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> FAST FREIGHT SERVICE between 


ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, BUTTE, 
GREAT FALLS, HELENA, BILLINGS, PORTLAND, SEATTLE, 
TACOMA, SPOKANE, KLAMATH FALLS, SACRAMENTO, OAK- 
LAND, SAN FRANCISCO, VANCOUVER and VICTORIA, B. C., 


and Intermediate Points. 


> FREE PICK-UP 224 Delivery of Less Than Carload 


Shipments . . . Get complete in- 
formation from any Great Northern Freight Traffic Representative. 


> SCENIC TRAVEL 22. the Air-Conditioned 


EMPIRE BUILDER, via the 
Scenic GLACIER PARK ROUTE between CHICAGO, TWIN 
CITIES, GLACIER PARK, SPOKANE, SEATTLE, TACOMA, 
PORTLAND, other NORTHWEST CITIES . . . CALIFORNIA, 
HAWAII and the ORIENT. 


GLACIER NATIONAL PARK °*.°*': 


o or from 
the Pacific Northwest, stop off and take a 1, 2, or 3-Day All. Exp2nse 
Tour through the heart of the Park. 


OVERNIGHT SERVICE, T¥!% CITlEs - . - 


WINNIPEG on the 
WINNIPEG LIMITED Carrying Air-Conditioned HOTEL- 
OBSERVATION CAR ...COMFORTABLE COACHES ... Air- 
Conditioned SLEEPING CARS. 


Route of the AIR-CONDITIONED 


EMPIRE BUILDER 
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® Let Chesapeake and Ohio do a ‘“‘good 
turn” for you while you’re away on your 
vacation! We'll look after your interests 
—see that both rush and routine ship- 
ments are delivered right according to 
schedule. You can lock your desk and 


leave with an easy mind—and your ship- 


rent 
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ping problems will be properly cared for 
by the *‘on-time” railroad ...Chesapeake 
and Ohio. Plan to take advantage of 
this relief from shipping worries so you 
can enjoy your holiday—call your near- 
est Chesapeake and Ohio freight traffic 


representative. 
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by C yeorge UU lashinglon Te TV 5 


@ Illustration shows the 
new International 3 to 
4-ton Model D-50 with 
semi-trailer body of 
special design. Interna- 
tional sizes range from 
the Half-Ton unit inthe 
low-price field up to 
rugged Six- Wheelers. 


INTERNATIONAL TRUCKS 


The Traffic World 


International Harvester produces no“ year- 
ly model” changes in trucks. A new line 
is not just a matter of the calendar with 
this Company. It is interested only in keep- 
ing International truc = at tope flicienc y- 
The International “C” models, now on 
the highways in many tens of thousands, 
are livingev ridence thatthis polic y givesthe 
truck user what he needs for hauling sat- 
isfaction. There have been no bettertrucks 
on the market, but now there are better 
trucks by far—these new Internationals. 
The International reputation has ad- 
vanced steadily on performance and long 
life, on une qualle sd ni ation- wide service, 
and on the truck user’s final objective— 


ECONOMY. 


Vol. LX, No. 


In the meantime, International has 
been constantly at work on engine and 
chassis design, load distribution and brak- 
ing, increased power, fuel economy, and 
driver comfort. The resources of its engi- 
neering staff, its laboratories, its plants 
and proving grounds were centered in the 
developme nt of a fundamentally better 
product. Today the many improvements 
are consolidated in this completely new 
line of trucks. 

Today International Harvester offers 
truck users the finest value of the year,a 

yroduct engineered to the moment and 
styled for public acceptance. These new 
trucks are on display at any Inte rnational 
br: anc h or de ale r showroom. 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


(inconrorateD) 


Chicago, Illinois 
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VOLUME LX 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





CONGRESSIONAL INACCURACIES 


7} LSEWHERE we are reporting debate in the House 
4 relating to transportation that requires comment 
to keep the record straight. In passing, we may say 
that it is unfortunate that the transportation problem 
is rarely, if ever, discussed in congressional debates 
with accuracy as to the basic facts, and rarely, if ever, 
is there any member of Congress who arises to chal- 
lenge statements that should be challenged in the in- 
terest, not only of accuracy, but of fairness. With a 
mixture of truth, half truth, and the wholly false, cases 
are built up to support condemnation. 
Take the assertions, for instance, of Representative 
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Culkin, of New York, made in the debate to which 
reference is made, that there is eight billion dollars of 
“water” in the capitalization of the railroads and that 
the people are paying freight rates based on that capi- 
talization, the total of which he says is twenty-six 
billion dollars. 

As to the eight billion dollars of “water” of the 
total figure, which is more nearly equal to the property 
investment of the railroads—the total capitalization 
being less than that—it will be remembered that the 
Federal Coordinator of Transportation in his report of 
January 11, 1934, said: 


Contrary to much popular impression, the railroads are 
not in the aggregate overcapitalized, in the sense that the par 
value of outstanding securities exceeds the money invested in 
the properties. The Bureau of Valuation of the Interstate Com- 
merce Commission has estimated that the original cost of rail- 
road carrier property, other than land, as it existed on 
December 31, 1932, plus land valued as of June 1, 1933, and 
plus allowances for working capital, was in the neighborhood 
of $26,232,000.000. Original cost of lands is not known, but 
it was probably materially less than the value as of June 1, 
1933. Making all due allowance for this fact, however, the 
or‘ginal cost of railroad carrier property would not fall below 
$24,000,000,000. On December 31, 1932, the total railroad 
capital actually outstanding was $23,573,556,588, made up of 
$10,226,070,233 in stock and $13,347,486,355 in funded debt. 
Allowing for intercorporate holdings, the net capitalization out- 
standing in the hands of the public was $19,489,062,256, made 
up of $7,150,374,952 in stock and $12,338,687,304 in bonds. 

While there was much inflation of the original capitaliza- 
tion of many railroads, this has since been offset, in the aggre- 
gate, by two principal factors: (1) Much investment of surplus 
earnings in carrier property by the more prosperous railroads, 
and (2) the scaling down of original capitalizations through 
reorganizations. ae 

Viewed from the standpoint of rate-making value, the 
situation is less favorable. The Bureau of Valuation has esti- 
mated the cost of reproduction new less depreciation of railroad 
carrier property, other than land, existing on December 31, 1932, 
at prices of June 1, 1933, plus land value of as of June 1, 1933, 
plus working capital, at about $20,971,000,000. While this is 
less than the aggregate of outstanding securities, it is more 
than the net capitalization with intercorporate holdings elimi- 
nated, and moreover, the railroads own much noncarrier prop- 
erty not included in the above value. It may be doubted, how- 
ever, whether the Bureau made sufficient allowance for the 
depreciation due to obsolescence. On the other hand, nothing 
is included in the above for so-called “intangible elements of 
value.” 


The public is not paying rates based on the capi- 
talization of the railroads. If it were, rates would be 
substantially higher than they are. We assume that 
what is meant is that the rates are made on capitaliza- 
tion with a view to paying a fair return on that 
capitalization. Capitalization, book investment, and 


valuation for rate-making purposes, in recent years, 
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have been of no importance with respect to rates. For 
example, an exhibit of Dr. Parmelee, of the Bureau of 
Railway Economics, in Ex Parte No. 115, showed, in 
effect, that the railroads earned a return of 5°4 per 
cent in 1936 on a value of $11,604,473,100—far less 
than the value of $18,000,000,000 Mr. Culkin says 
would be “very high.” 

For the first five months of 1937, class I railroads 
have reported a net railway operating income at the 
annual rate of return of 2.73 per cent on their property 
investment of $25,894,927,000 as of the end of 1936, 
adjusted for the 1937 period involved. Here again, if 
rates were made to yield a fair return on that invest- 
ment, they would be much higher than they are. 

It may be well, in view of the assertions of Mr. 
Culkin with respect to rate-making, to set forth the 
congressional mandate on that subject as provided in 
paragraph (2) of section 15a of the interstate com- 
merce act: 

In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other 
factors, to the effect of rates on the movement of traffic; to 
the need, in the public interest, of adequate and efficient rail- 
way transportation service at the lowest cost consistent with 
the furnishing of such service; and to the need of revenues 
sufficient to enable the carriers, under honest, economical and 
efficient management, to provide such service 

There is the congressional declaration—the modi- 
fied successor to the old section 15a, which was pro- 
ductive of reams of matter on the subject of rate- 
making and which was finally abandoned by Congress 
—with respect to making rates. 

The Commission is again accused of being “rail- 
road-minded” and of having a firm purpose to raise 
water and truck rates. We imagine the railroads, so 
far as financial results are concerned, have a difficult 
time getting the point as to the Commission being 
railroad-minded. The Commission—and this applies 
also to the Maritime Commission—has permitted water 
lines to increase rates on a showing of need. Truck 
operators wish to increase their rates. They say rates 
are too low to permit the providing of adequate trans- 
portation service. The congressmen who cry out against 
increased freight rates either do not care about oper- 
ating expenses or choose to ignore them for their 
purposes. 

We are making no plea here, of course, for in- 
creases in freight rates. We do say that when a trans- 
portation agency, whether it be operating in the air, 
on land, or on water, shows it needs more revenue to 
carry on its business, it should have it. The recent case 
of the coastwise lines involving increases shows that 
even carriers on waterways have expenses they must 
meet and cannot carry traffic just for the love of being 
on the water. 


ANOTHER RAIL STRIKE BALLOT 
General chairmen representing 14 nonoperating railroad 
labor organizations, meeting at Chicago July 2 adopted a reso- 
lution calling on their respective organizations to submit a 
strike ballot to their memberships. The strike vote will be 
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taken, according to George M. Harrison, chairman of the Rail- 
way Labor Executives’ Association, because of the failure of 
negotiations between a committee representing the 14 unions 
and one representing railroad management on demands formu- 
lated last February for an increase of 20 cents an hour (see 
the Traffic World, February 27, p. 442 and June 19, p. 1348). 
When the wage increase demand was originally formu- 
lated, it was estimated by Mr. Harrison that it would affect 
800,000 railroad workers and that it would mean additions of 
$360,000,000 a year to railroad payrolls. The 20 cents in- 
crease asked was to apply uniformly on hourly, weekly or 
monthly wages and on piece work. The proposal was coupled 
with a demand for a guarantee of full-time employment for 
regular workers and two-thirds time for substitute and stand- 
by workers on the basis of 8 hours a day and 44 hours a week. 
According to Mr. Harrison, negotiations with the manage- 
ment committee brought about nothing in the way of an offer 
that was acceptable to the labor committee and added that 
the union leaders were willing to consider any reasonable 
compromise. He said he had no doubt about the strike ballot 
resulting in giving the leaders power to call a strike and that 
such power would be a potent factor in demanding and getting 
further conference with railroad management out of which a 
satisfactory settlement probably would eventually emanate. 


I. C. C. ORDERED TO CUT EXPENSES 

President Roosevelt has issued an order to the independ- 
ent and executive agencies of the federal establishment, 
including the Commission, to set up reserves for the fiscal year 
ending June 30, 1938, in preparing the apportionments of 
appropriations for that year, as will amount in the aggregate 
to not less than 10 per cent of the total amount of all funds 
“that are properly susceptible to the estalishment of reserves 
for that fiscal year.” 

The objective of the President is to effect a reduction in 
government expenses for the fiscal year 1938 of approximately 
$400,000,000. 

The Commission's appropriation for the fiscal year 1938 
is $7,939,500. In its case the reserve requested will amount to 
$793,950. If the Commission is able to maintain that reserve 
until the end of the year, that sum will be saved. The sav- 
ings, the President admitted at a press conference, can not 
come out of salaries of employes. He thought $400,000,000 
could be saved, however, without reducing salaries or meeting 
other fixed obligations that cannot be cut. 

Of the total appropriation of the Commission from 83 to 
85 per cent goes for salaries. The saving of 10 per cent on 
the total appropriation will have to come chiefly out of the 
remainder, if it is made, though some savings may be made 
by not filling vacancies. 

The President said he would discuss the matter with repre- 
sentatives of the independent agencies. 


WAGE-HOUR BILL REPORTED 


The Senate labor committee July 8 reported to the Senate 
a revised maximum-hour, minimum-wage bill based on the 
Black-Connery bill. Industries in which collective bargaining 
had established standards higher than fixed in the bill would 
be exempt from the provisions of the bill. The administrative 
board created by the bill would be authorized to fix minimum 
wages no higher than forty cents an hour and a miximum work 
week of not fewer than forty hours. 


TRACTION ACCIDENT REPORT 


Accidents in the transit industry—electric railway and bus 
operations—were higher in 1936 than in 1935, according to a 
report by the National Safety Council. From the point of 
view of the number of accidents, the increase in the year was 
7 per cent, and from the standpoint of severity of accidents the 
increase was 25 per cent. A total of 53 industrial units are 
covered by the report. It shows that there were 31 deaths or 
permanent total disabilities in those industries in 1936, and 111 
permanent partial disabilities, none of which took place on the 
eight bus lines included in the group. There were, according 
to the report, a total of 2,352 temporary injuries, 2,296 on 
electric lines and 56 on bus lines. The report cites the Pacific 
Gas and Electric Company street railway of Sacramento, Calif., 
and the Savannah Electric and Power Company, Savannah, 
Ga., for all-time no-injury records, and mentions the Hatties- 
burg and Meridian division of the Mississippi Power Company; 
the Memphis Street Railway Company; the Community Trac- 
tion Company; the railway division of the Tampa Electric 
Company, and the electric railway division of the Northern 
States Power Company on its roll of honor for their 1936 
safety records. 
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Current Topics in 
Washington 
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This week the Senate began de- 

As to the Splitting bating Supreme Court packing pro- 

of Political Parties posals. Three questions underlie the 

matter. One is as to whether Presi- 

dent Roosevelt will join the company of party splitters. It is 

composed of John Adams, who undid the Federal party, Grover 

Cleveland, who rent asunder the Democrats, and Theodore 
Roosevelt, who did as much for the Republicans. 

The second is as to whether Senator Wheeler, leader of 
the opposition to packing, who had an hour and a half's talk 
with the President just before the fight was begun, will save 
President Roosevelt from himself by defeating all packing 
propositions, either by direct vote, which seems improbable, 
or by filibuster. 

The third is as to whether there will be dirty political 
deals that will give the President a face-saving outcome and 
pork to the ones ready to exchange supposed principles for 
pork—a power dam here or a large works program elsewhere. 
Such things have been suspected. 

There is hardly any dissent from the proposition that, if 
the President insists on a no-compromise fight—-that is, such 
a fight for the compromise already offered by Senator Robin- 
son and receiving administration senators’ support—-he will split 
his party so that it may have trouble in getting itself into 
shape for the fights in 1938 and 1940. 

As the fight started off the President and his party op- 
ponents were in the position of no-compromise fighters, leading 
to a split. But as men before have observed, “you never can 
tell.” Robinson had given notice that he would smash a fili- 
buster by insisting on continuous consideration of the court 
fattening bill. 


In a letter to Representa- 
Madame Secretary Perkins tive Ditter, of Pennsylvania, 
Secretary Perkins has disclosed 
that “it is not and never has 
been the official position of the 
Department of Labor or of the 
Secretary that sit-down strikes are either lawful, desirable, 
or appropriate.” She has also given her opinion that sit- 
down strikes are unsuited to America and should be aban- 
doned by labor unions. 

While the General Motors strike was going on she said 
the legality of sit-downs had not been determined. A few 
persons, some of whom may not credit Secretary Perkins with 
having shown entire frankness in the matter, have noted that 
her declaration makes use of the word “official” in describing 
the hitherto unknown position of the department and its head. 
Being not averse to questioning sincerity of public officials 
when they afford opportunity therefor, a few have wondered 
whether there is a difference between the “official” and the per- 
sonal views of the Secretary. If there is none, it might be 
asked, what is the function of “official” in the declaration? 

The possibility is suggested by a lowbrow that the Secre- 
tary’s opinion sent to Mr. Ditter is, so to speak, the legal wife 
opinion, while the earlier view that the legality of the sit-down 
has not been determined, is the morganatic——that is, ‘“morning- 
gift’ opinion, the one from which real joy is derived. That 
idea that the view sent to Ditter is the legal wife opinion is 
strengthened, it may be suggested, by the further declaration 
in the letter to the Pennsylvania congressman that sit-downs 
have been used “for hundreds and perhaps thousands of years 
by disadvantaged people with a grievance.” 

There can be no dispute about the sit-down having been 
used for hundreds, if not thousands, of years. Every policeman 
has had experience with it. It has been used by women who 
have objected to arrest and men also, of course. They thought 
themselves disadvantaged. They had had a grievance—a real 
grievance, in many instances, because it was later shown they 
should not have been arrested. Men and women have often 
sat down in places where telegraph or telephone linemen de- 
sired to place poles. The subjects of the Dukes of Normandy 
also had, if they have it not now, the right of clameur—that 
is, of falling on their knees in front of his horse; making a 
clamor, and compelling him to do justice. The right, theo- 
retically, still continues in the isle of Jersey, of which the 


Renders at Least 


Lip Homage to Law 
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King of England is the duke of Normandy, or his successor, 
through William the Conqueror. 

But, when Secretary Perkins wrote her first view that the 
legality of the sit down had not been determined, the Com- 
mentaries of Mr. Justice Blackstone were still deemed a fair 
statement of the rights of Anglo Saxons living both in the 
British Isles and the United States of America. Those com- 
mentaries have been summarized in many works, one of which 
is the Manual of the General Principles of Law, by M. E. 
Dunlap, of St. Louis, Mo. True, he wrote almost back in the 
middle ages, in the view of self-styled liberals—1878, to be 
accurate. Therefore, he may have been stating outmoded stuff 
when he said: “The absolute rights of men are prin- 
cipally three, viz., the right of personal security, the right of 
personal liberty, and the right of private property.” Then 
he stated the law about private property: “Consists in the 
free use, enjoyment and disposal of one’s acquisitions, without 
any control or diminution, save only by law.” 

A face-saving declaration often made by a defeated military 
commander is that he has made a strategic retreat to a better 
place of defense. Perhaps Secretary Perkins, unable to stand 
the fire of criticism, in her letter to Rep. Ditter, made that 
sort of move, possibly on suggestion from a “higher-up.”’ 


On the eve of the end of the fiscal 
This Is a Do year 1937, which came at the close of 
June 30, this Congress had to adopt a 
joint resolution continuing, for the first 
half of July appropriations for the War 
Department, the Department of the In- 
terior and some others, at the rates fixed in the appropriation 
bills for the expiring year. Even the continuing resolution 
could not be put through before the coming of the new fiscal 
year. The Senate had adjourned over June 30, so it could not 
adopt the resolution offered in the House until after that day. 
One effect of the indifference was the week or more of delay 
of social security checks to 2,600 persons in the nation’s capital. 

That sort of makeshift legislation had to be resorted to 
notwithstanding the fact that Congress had been in continuous 
session for six months. That is, it was in session part of each 
week. Adjournments from Thursday to Monday had been 
many. 

The “do-nothing” kings of France are the classical example 
of the indifference of public servants to the public business. 
Some day, it is suspected, the Congress of the United States 
will be in strong competition with those kings. It will be if 
some president, imagining himself to be a Hitler or a Mussolini, 
does not dig up an old act of Congress and claim it to be a 
continuing appropriation authorizing him to take money out 
of the Treasury without waiting for the passage of an appro- 
priation bill. Hitler took power under a decree issued by 
Chancellor Bruening, who served in that office under President 
Hindenburg. 

Of course, the President’s court packing proposal has kept 
the Senate thinking about something other than the dispatch 
of ordinary business. That, however, it might be suggested, 
is an excuse, not a reason, for neglect of appropriation bills 
needed to keep executive departments going in the dispatch 
of public business. Perhaps the people would be better off 
if some of the executive departments were permanently de- 
prived of funds, but it would look better if they were abolished 
in a regular way. 


Nothing Congress 


for Fair 


It may be a bit ungracious for a 

Government Sinfully writer to warn a reader that what he 

Wasteful in las just written has no more news 

value than last year’s baseball scores. 

Housing Projects But that is the fact. Government is 

always wasteful. Once in a_ whole, 

however, an example is useful as a reminder that the advice, 

“put not your trust in princes,”’ meaning government, seems 
as good today as it was when given centuries ago. 

Senator Byrd, of Virginia, delving into the accounts of 
the Resettlement Administration—the one that is supposed to 
be getting financially lame people out of unsuitable habitations 
into suitable ones of low cost—-has found what he deems more 
than usually sinful waste by government. He has found that 
in Greenbelt, a resettlement project near Washington, also 
known as Tugwellton, on account of Brain Truster Tugwell’s 
connection with the star dust project, houses supposed to be 
rented by the “underprivileged” or “disadvantaged” ones, are 
costing the government at least $16,182; that near Norfolk, 
Va., the unit cost for houses intended for colored folk is some- 
thing like $20,000 and that for the dispossessed squatters of 
Shenandoah National Park the units are costing more than 
$10,000. The cost of the average house in the United States 
is figured by some at about $4,000 and by others as low as 
$3,300. 
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Whatever the average cost, it seems certain that the 
average unit costs of the “resettlement” homes are three or 
four times as great, at least. Occupants are supposed to pay 
for them in the form of monthly rent payments. If Senator 
Byrd is accurate, it might be observed that the cost of living 
in a house built for a “disadvantaged” or “under-privileged” 
one calls for a man with a salary of about $5,000 a year, whose 
wife is willing to make sacrifices to buy a home. But why 
fret about that? The answer is that there are men and 
women who believe so much in the ultimate sanity of the Amer- 
ican people that it is well to make a record of such things 
against the time when Americans will return to their senses 
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Showing how it should be done 
Ki-Yi Yip! A Govern- for each industry in the land, the 
ment Publicity Office National Bituminous Coal Commis- 
sion has set the example of a gov- 
ernment publicity machine for each 
industry, with the following for the 
industry for which it lifts up its voice 


for Each Industry 


Equipped with modern bituminous stoker equipment, the 12-story 


Walker Building now being completed will be occupied by the National 
Bituminous Coal Commission about September 1 rhe building is lo 
cated at 734 Fifteenth Street, N. W in the center of the capital's finan 
cClal district The entire 60,000 feet of floor space will be utilized by 


the Commission, which is at present occupying offices in three different 
H buildings 


wo link belt stokers have been installed in the subbasement and 
will be used with a Warren Webste temperature control system on a 
Kewanee boiler for the heating system Equipment for the use of 


bituminous coal was installed after comparison as to the cost of in 
Stallation, operation, and efficiency was made with other heating equip 
ment by the owner and architect of the new building 


A few government offices may have a spot of trouble in 
- determining how to handle publicity for competitive industries 
ee It may be necessary, for instance, for the Bureau of Mines. 
which deals with petroleum and hard and soft coal, properly 
to space its publicity. But it might arrange that by devoting 
one month to soft coal, then petroleum, and then anthracite 
coal. The public might forget, while the petroleum pulicity 
was running, what had been said in favor of soft coal the 
month before and believe the praises sung for anthracite coal 
in the following months as the only and true gospel about 
fuel, and while that bureau is running its petroleum publicity 
it will use only oil and use that rule while saying nice things 
about the two sorts of coal. Of course, triplication in heating 
or power plants may be necessary to do that, but what of 
that?—-A. E. H 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended July 3 totaled 


806,168 cars—-an increase of 32,435, or 4.2 per cent over the 
preceding week; 156,465, or 24.1 per cent over the correspond- 
: 


a 


ing week last year, and 335,042, or 71.1 per cent, over the 
corresponding week of 1935 


Miscellaneous freight totaled 
merchadise, 169,147; coal, 117,453; grain and products, 
91,878; livestock, 11,442; forest products, 41,723: ore, 78,790, 
and coke, 10,503 

Railroads the week ended June 26 loaded 773,733 cars of 
revenue freight (see Traffic World, July 3), according to the 
Association of American Railroads. All districts reported in- 
creases, compared with the corresponding weeks in 1936 and 
1935. 

Loading of revenue freight in 1937 compared with the two 
previous years follows 


320,232; 


1937 1936 1935 
5 weeks In January 3, 316,886 2,974,553 2,766, 107 
1 weeks in February 2,778,255 2,512,137 2,330,492 


1 weeks in March 3,003,498 2,415,147 » 408,319 


Grain and Live 


rain prod stock Coal 
1937 11,383 12,441 113,489 
Total all roads 1936 41,727 12,811 114,157 
) 1935 OR 934 9,416 118,276 
Preceding week June 19 1937 31,431 10,414 112,856 
Per cent increase ove! 1936 
Per cent decrease unde 1936 29 ( 
Per cent increase ove! 1935 16.6 2.1 
Per cent decrease unde: 1935 1.0 
1937 759.191 220 458 3.566, 900 
Cumulative 26 weeks to June 26 1936 823,018 311,226 3,344,846 
1935 673,630 319,522 3,196,277 
Per cent increase ove! 1936 3.0 6.6 
Per cent decrease unde 1936 7.8 
Per cent increase ove! 1935 12.7 11.6 
Per cent decrease unde 1935 
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4 weeks in April 2,955,241 2,543,651 2,302,101 
5 weeks in May 3,897,704 3,351,564 2,887,975 
Week of June 5 692,140 695,844 629,712 
Week of June 12 754, 360 686,643 652,111 
Week of June 19 756,289 690,667 567,049 
Week of June 26 773,733 713,588 616,863 


Total 18,928, 106 16,583,794 15,160,729 

Revenue freight loading by districts the week ending June 
26th, and for the corresponding period last year, was reported 
as follows 


Eastern district: Grain and grain products, 4,894 and 6,287; live 
stock 1.216 and 1.148: coal, 24.163 and 25,458; coke, 1,961 and 1,631 
forest products, 2,337 and 1,589 ore 1573 and 4,833; merchandise 
L. C. L.. 43.405 and 41,743: miscellaneous, 72,734 and 68,976; total, 1937 
155.283; 1936, 151,665; 1935, 142,153 

Allegheny district: Grain and grain products 2.676 and 3,228; live 
stock. 828 and 915: coal, 29,392 and 28,484; coke, 4,670 and 4,001 for 
est products, 1,437 and 1,339; ore, 14,481 and 9,771; merchandise, L c 
L 29,398 and 28,851 miscellaneous, 74,832 and 64,011; total, 1937 
157,714; 1936, 140,600; 1935, 126,166 

Pocahontas district: Grain and grain products, 160 and 280; live 
stock. 146 and 171: coal, 33,985 and 33,996; coke, 486 and 420; forest 
products, 724 and 701; ore, 281 and 214: merchandise, L. C. L., 5,574 and 
5 322: miscellaneous, 7,671 and 7,194; total, 1937, 49,027; 1936, 48,298 
1935, 44,366 

Southern district: Grain and grain products, 1,777 and 2,880; live 
stock. 1.075 and 1,146: coal, 15,507 and 14,870; coke, 503 and 381; forest 
products 11,641 and 9,974 ore 954 and 876 merchandise c <<. 1. 
28 067 and 27,729: miscellaneous, 41,626 and 38,719; total, 1937, 101,150 
1936, 96,575; 1935, 83,453 

Northwestern district: Grain and grain products, 5,274 and 8,557 
live stock, 2.473 and 3,890; coal, 3,557 and 3,697; coke, 1,871 and 1,681 
forest products, 11,366 and 10,265; ore 18,434 and 31,770; merchandise 





a ae 21.231 and 19,712: miscellaneous, 38,070 and 35,415; total 
1937, 132,276; 1936, 114,987; 1935, 87,126 

Central Western district Grain and grain products, 18,442 and 
14.064: live stock, 4,695 and 4,221; coa 5.236 and 5,563; coke, 140 and 
133; forest products, 7,113 and 7,088; ore, 5,252 and 1,759; merchandise 
L. C. L.. 26.484 and 25,292: miscellaneous, 52,222 and 47,486; total 1937 


119,584 1936, 105,606; 1935, 86,219 

Southwestern district: Grain and grain products, 8,160 and 6,431 
live stock. 2,008 and 1,320; coal, 1,649 and 2,089; coke, 114 and 89; forest 
products, 5,135 and 5,074; ore, 362 and 239; merchandise Sa, Gin Se 
12.417 and 12,651: miscellaneous, 28,854 and 27,964; total, 1937, 58,699 
1936, 55,857; 1935, 47,380 


FOURTH SECTION AMENDMENT 


A booklet containing editorials and articles from the Spo- 
kane (Wash.) Spokesman-Review opposing the Pettengill bill 
providing for repeal of the long-and-short-haul clause of the 
fourth section of the interstate commerce act is being circulated 
in envelopes of the Spokesman-Review. The purpose behind 
the Pettengill bill, it is asserted, is destruction of the inter- 
coastal merchant marine. 


CAR SURPLUS REPORT 


Class I railroads had an average daily surplus of freight 
cars totaling 149,957 in the period June 1-14, inclusive, com- 
pared with 147,209 in the preceding period, according to the 
Association of American Railroads. It was made up as follows: 
Plain box, 75,730; auto, 6,526; total box, 82,256; flat, 3,447; 
gondola, 18,087; hopper, 13,838; total coal, 31,925; coke, 361; 
S. D. stock, 21,694; D. D. stock, 4,363; refrigerator, 4,870; tank, 
284; miscellaneous, 757. Canadian roads reported a surplus of 
10,731 cars, made up of 8,634 plain box, 272 auto, 314 gondola, 
594 S. D. stock, 448 refrigerator and 219 miscellaneous cars. 


SEEING-EYE DOG LAW 
President Roosevelt has signed H. R. 6049, the act amend- 
ing the interstate commerce act to permit railroads to make 
arrangements to transport seeing-eye dogs with blind persons 


Revenue Freight Car Loading—Week Ended Saturday, June 26 


Forest Mdse¢ 

Coke products Ore has Sues Miscellaneous Total 
9,745 39,753 74,337 166,576 316,009 773,733 
8,336 36,030 19,462 161,300 289,765 713,588 
5,596 28,516 83,535 155,953 237,337 613,863 
9 796 39.471 72,085 168,035 312,201 756,289 
16.9 10.3 50.3 3 9.1 8.4 
74.1 39.4 121.7 6.8 33.1 25.4 
287,049 941,774 911, 3st 1,285,436 7,855,918 18,928, 106 
290 573 782.194 198.949 1.004.088 6,598,900 16,583,794 
170,063 635,076 355,005 41,022,755 5,788,401 15,160,729 
20.1 20.4 82.7 7.0 19.0 14,1 
68.8 18.3 156.7 6.5 35.7 24.8 
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Decisions of Interstate Commerce Commission 





BASKETS OR HAMPERS 

N No. 23481, Edgerton Manufacturing Co. vs. A. & E. et al., 

embracing also No. 25092, Same vs. A. A. et al., the Commis- 
sion, with three members dissenting, has reversed prior findings 
as to rates on wooden fruit and vegetable shipping baskets or 
hampers. In the prior reports, 185 I. C. C. 658, 205 I. C. C. 49, 
the Commission found that the rates on wooden fruit and vege- 
table shipping baskets or hampers, in straight carloads and in 
mixed carloads with crate material from Plymouth and Paoli, 
Ind., to St. Louis and Louisiana, Mo., and to destinations in 
Illinois and the southern peninsula of Michigan were not un- 
duly prejudicial. 

The new finding is that they are and for the future will be 
unduly prejudicial to the complainant and unduly preferential 
of its competitors in the southwest and at Evansville, Paducah, 
Ky., St. Louis, Mo., and Burlington, Ia., to the extent that they 
are or may be on a basis less favorable than that contempo- 
raneously maintained on like traffic from points in the south- 
west and from Evansville, Paducah, St. Louis and Burlington 
to the same destinations, in their relation to the correspondinz 
rates on box and crate material. New rates are to be estab- 
lished not later than Sept. 30. 

Commissioner McManamy, dissenting, said the indications 
were that the assailed rates were unduly prejudicial at the time 
the complaints were filed but that this was by no means true 
of the present rates. He said that as the result of the findings 
in Fruit and Vegetable Packages in Southwest, 211 I. C. C. 155, 
the rates on baskets and hampers from that territory had been 
increased 25 per cent, which, in all probability, had removed 
any undue prejudice that might have existed. He said that 
a finding and order under section 3 must afford an alternative 
Inasmuch as the order approved by the majority did not do this, 
it was, said he, in his opinion, invalid. 

Commissioner Porter, also dissenting, said that while the 
result here sought by the majority was desirable, he had serious 
doubt as to the Commission’s power to make the section 3 find- 
ing for reasons fully developed in his dissent in Albany Port 
District Commission vs. A. & W., 219 I. C. C. 151, 177. 

Also dissenting, Commissioner Lee said that the prior find- 
ing that no undue prejudice or preference existed was based on 
the record in the case. Since that decision division 3, in Fruit 
and Vegetable Packages in Southwest, supra, said he, held that 
the lumber rates applied on box and crate material, and found 
that the carriers had justified rates on the commodities here 
under consideration not exceeding 25 per cent over the box and 
crate material rates. It thus appears, says Commissioner Lee, 
that since our prior decision in this case the rate from the 
southwest have been increased considerably. Without further 
hearing, he added, the majority now found the assailed rates 
unduly prejudicial to complainant and unduly preferential of 
its competitors. On the facts before the Commission, said he, 
he was unable to concur in the report. 

Commissioners Aitchison and Splawn did not paritcipate in 
the disposition of this proceeding. 


LABOR STATUS RAIL STOREKEEPERS 


AD) 


The Commission, division 3, in Ex Parte 72, Sub. No. 1, 
in the matter of regulations concerning the class of employes 
and subordinate officials that are to be included within the 
term “employe” under the railway labor act, in a report written 
by Commissioner McManamy, has found that the work defined 
as that of an employe or subordinate official in orders of the 
Commission now in effect includes the work of district and 
division storekeepers of the Chicago & North Western. The 
carrier contended that the district and division storekeepers 
came within the class of officials and therefore were not sub- 
ject to the provisions of the railway labor act. The question 
as to their status was raised by the American Railway Super- 
visors Association, Inc. It asked the Commission to interpret 
its order so as to include district and division storekeepers 
within the term “employe” as defined in section 1 (1) of the 
railway labor act. 


TRUCKS IN INTERCHANGE 
The Commission, division 5, in MC 891, Gerard Motor Ex- 


press, Inc., common carrier application, embracing also MC 891, 
Gerard Motor Express, Inc., extension of operations, has found 
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the applicant entitled to continue operations as a common car- 
rier by motor vehicle of commodities generally, between Chi- 
cago, Ill. and Terre Haute, Ind., by reason of having been 
engaged in such operation on June 1, 1935, and continuously 
since that time. It has issued a certificate for that service. 

Public convenience and necessity has not been found to 
require operation by the applicant as a common carrier by 
motor vehicle of commodities generally, in interstate commerce 
between Terre Haute, Ind., and Evansville, Ind., and a certifi- 
cate for that service has been denied. 

A contract between the Gerard Motor Express, Inc., and 
the Wabash Valley Coach Co. and the Western Indiana Transit 
Co., Inc., called connecting truckers providing for transportation 
from Terre Haute to the Kentucky state line, raised a question 
as to the conformity of operations between Terre Haute and 
Evansville with the law. The contract recited that the truckers 
connecting with the Gerard Motor Express trucks desired to 
employ applicant to haul freight from Terre Haute to the 
Kentucky state line and that under that contract the applicant 
was so employed. Applicant agreed, said the report, to turn 
over all freight moving from Chicago or beyond and destined 
to points south of Terre Haute to the connecting truckers, and 
to run the necessary equipment to transport said traffic south 
of Terre Haute. The report said the applicant also agreed to 
furnish equipment for and transport all traffic originating at 
the Kentucky state line or beyond, issuing bills of lading in the 
name of the connecting truckers. 

Apparently applicant had been operating one truck daily 
to Evansville since some time in July, 1936, under the terms 
of this agreement, said the report. Although applicant’s presi- 
dent testified that applicant’s truck was turned over at Terre 
Haute to a driver employed by the connecting truckers, the 
exceptions filed on behalf of the applicant, said the report, indi- 
cated that applicant’s driver remained on the truck, and that 
service was furnished by applicant south of Terre Haute in 
exactly the same manner as at points north of Terre Haute, 
except that the operation beyond Terre Haute was under pro- 
tection of operating rights held by the connecting truckers. 

The facts in regard to this transaction, the report said, 
were not in all respects clear. Certain it was, it added, that 
applicant had no authority under the motor carrier act to 
operate as a motor carrier in interstate or foreign commerce 
south of that point in either direction, and could not be given 
such authority by contract with connecting carriers. The con- 
tract purported merely to make it the agent of the connecting 
carriers in the performance of their own transportation under 
operating rights which they claimed to hold. It appeared, how- 
ever, said the report, that notwithstanding the form of the con- 
tract, its real substance and effect might be to give applicant 
permission to conduct operations in its own behalf over the 
routes of other carriers, a permission which could not lawfully 
be granted. Without further information in regard to the 
arrangement, the report said, all the Commission could now do 
was to indicate the utmost that might lawfully be done in the 
interchange of traffic, and to warn applicant and the connecting 
carriers to be governed accordingly. 

The applicant and the connecting carriers, the Commission 
said, had an undoubted right to establish joint rates for the 
movement of traffic under through bills of lading and to divide 
such joint rates justly, reasonably, and equitably. In the 
absence of joint rates, the report said, traffic might also be 
moved under through bills of lading, each carrier charging its 
own local or proportional rate for its portion of the through 
haul. Under either arrangement, said the report, equipment 
might be interchanged on rental terms mutually satisfactory. 
In that event, however, said the Commission, rates must be 
charged and divided if necessary, and revenues must be col- 
lected and accounted for in precisely the same manner as if 
there had been no such interchange. Furthermore, the carrier 
under whose rights the interchanged equipment was operated 
must assume the full responsibility for the direction, conduct, 
condition, and operation of such equipment while it is in its 
possession. 

Commissioner Eastman, concurring, said he agreed with 
the conclusion reached in the report with one possible qualifi- 
cation. What was said in regard to the interchange of equip- 
ment was, he believed, sound. But, he added, there was a 
broader question with respect to the right of a carrier to 
employ a motor vehicle operator as an agent, and the carrier 
status of the operator so employed. That broader question he 
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discussed at some length in Scott Bros., 
decided by division 5, June 10, he said 


Inc., C. & D. Service, 


COMMISSION MOTOR REPORTS 

In MC 2487, Congoleum-Nairn, Inc., contract carrier appli- 
cation, the Commission, by division 5, found that the applicant's 
transportation by motor vehicle in interstate commerce, of 
rugs, floor coverings and other floor materials, were performed 
as a private carrier, and not subject to the motor carrier act, 
except as to the provisions of section 204(a) (3). A permit 
as a contract carrier in respect of such transportation has been 
denied. The Commission said that the operat.ons were con- 
ducted by the applicant as an integral part of its business of 
manufacturing and selling the commodities déscribed The 
report said that while an application for a permit had been 
filed the applicant’s offcers were of the opinion that it was a 
private carrier and that the application was filed for a deter- 
mination of the status of the operations and to protect what- 
ever rights the company might have under the motor carrier 
act. 

In MC F-254, Consolidated Bus Lines, Inc., purchase, 
Cherokee Motor Coach Co., Inc., the Commission, by d-vision 
5, has approved and authorized the purchase by Consolidated 
Bus Lines, Inc., of equipment and operating rights of the Chero- 
kee Motor Coach Co., Inc., for $10,000 


COMMISSION REPORTS 
Sugar 


No. 27285, Ely Distributing Co. et al. vs. Bamberger Elec- 
tric et al. By division 3. Dismissed. Rates, sugar, carloads, 
San Francisco and Crockett, Calif., to Salt Lake City and 
Ogden, Utah, Elko, East Ely and McGill, Nev., not shown to be 
unreasonable 

Cotton 


Fourth section application No. 15302, cotton to Texas and 
Louisiana ports, embracing also fourth section applications No 
15639 and 16736. By division 2. Parties to Johanson’s I. C. C. 
No. 2437 and Cummins’ I. C. C. 340 authorized, by fourth sec- 
tion order No. 12844, to establish and maintain rates, cotton, 
other than absorbent, carded or dyed, Memphis, Tenn., Natchez 
and Vicksburg, Miss., and points in Arkansas, Kansas, Louisi- 
ana, Oklahoma, Texas and southern Missouri to Beaumont, 
Corpus Christi, Galveston, Houston, Orange, Port Arthur and 
Texas City, Tex., and Lake Charles and New Orleans, La., on 
the basis of scales set forth in the applications, without observ- 
ing the aggregate-of-intermediates part of section 4 to the ex- 
tent that such rates exceed the aggregate-of-intermediates con- 
structed on the basis of the same scales. Applicants in No. 
16736 authorized to establish and maintain over all routes over 
which they have relief with respect to the class rates from and 
to the same points, cotton, Memphis, Tenn., Natchez, Miss., and 
points in Arkansas, Louisiana and Missouri, to New Orleans, 
La., rates found not unlawful in Cotton from and to Points in 
Southwest and Memphis, 208 I. C. C. 677, and to maintain 
higher rates to intermediate points, provided, that rates to the 
higher-rated intermediate points shall not exceed rates pre- 
scribed or approved to such points in Rate Structure Investi- 
gation, Part 3, Cotton, 165 I. C. C. 595, or exceed the lowest 
combinations. All other relief from the aggregate-of-inter- 
mediates part of section 4, prayed in applications Nos. 15302 
and 15639, denied effective Oct. 23. All other relief prayed by 
application No. 16736, denied. Temporary relief was authorized 
by supplemental fourth section order No. 11385. 


Railway Track Material 


Fourth section application No. 16682, railway track mate- 
rial from Kansas City, Mo. By division 2. Louisiana & Ark- 
ansas, Louisiana, Arkansas & Texas, M.-K.-T. and the M.-K.-T 
of Texas authorized, in fourth section order No. 12846, to estab- 
lish over their routes, rates, rails and railway track material, 
in straight or mixed carloads, Kansas City, Mo., to stations on 
the Louisiana & Arkansas in Arkansas and in Louisiana west 
of the Mississippi River the same as those contemporaneously 
in effect on like property from and to the same points over 
competing lines or routes, but not lower than the present rates 
over the latter lines or routes, and to maintain higher rates 
to intermediate points, provided, that rates to such _ higher- 
rated intermediate points shall not be increased except as may 
hereafter be authorized or exceed the lowest combinations and 
provided further, that the relief authorized shall not apply 
over lines or routes that are more than 50 per cent longer than 
the direct line or routes and provided further that the authority 
granted shall not include intermediate points as to which the 
haul of the petitioning line or route is not longer than that of 
the direct line or route between the competitive points. Other 
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relief denied, effective Oct. 25, 1937. Temporary relief was 
granted under fourth section order No. 12698. 


Class Rates 


Fourth section application No. 16748, class rates between 
Illinois and Iowa points. By division 2. Parties to K'pp’s 
I. C. C. No. A2592 authorized in fourth section order No. 12845 
to establish and maintain rates over their routes between Mo- 
line, East Moline, and Rock Island, Ill., on the one hand, and 
points in lowa, on the other, class rates the same as_ those 
contemporaneously in effect between Davenport, Ia., on the one 
hand, and the same Iowa points, on the other, without observ- 
ing the long-and-short-haul part of section 4, provided that the 
rates from, to and between higher rated intermediate points 
in Iowa shall not exceed rates constructed on the same basis 
as those from or to the more distant points, and that rates 
from, to and between other higher-rated intermed ate po‘nts 
shall not exceed rates constructed on the basis prescribed or 
approved for application at such intermed ate points in Western 
Trunk Line Class Rates, 164 I. C. C. 1, and supplemental re- 
ports, and shall not exceed the lowest combinations. The re- 
l'ef is also subject to the 50 and 70 per cent circuity lim'tations 
Other relief is denied effective Oct. 23. Temporary relief was 
authorized by fourth section order No. 12727. 


Petroleum Products 


No. 27318, Cook & Brown Lime Co. et al. vs. A. & S. et al. 
By division 2. Rates, refined petroleum products, points in the 
southwest to specified destinations in Wisconsin not unreason- 
able but unduly prejudicial to the complainants and unduly 
preferential to competitors at St. Paul and Red Wing, Mnn., 
and at Milwaukee, Beaver Dam, Horicon, and other Wisconsin 
points, to the extent that the rates to the prejudiced points 
exceed or may exceed the corresponding rates in effect to the 
points found to be preferred by more than 2.5 cents a 100 
pounds for each 50 miles or fraction thereof by which the dis- 
tances to the prejudiced points exceed those to the preferred 
points over the shortest rail line. The Commission said that 
revision of the assailed rates in conformity with these findings 
would probably result in rates to certain points intermediate 
to Wausau, particularly when based on the Milwaukee gate- 
way, higher in amount than the rate to Wausau prescribed in 
Midcontinent Oil Rates, 1925, 112 I. C. C. 421. In situations 
such as that the Wausau, or key point, rate, the Commission 
says, should be observed as maximum. No specific evidence 
of damage resulting from the prejudicial rate adjustment, said 
the Commission, was introduced. Reparation was denied. With 
respect to alleged fourth section violations, the Commission 
said, such departures as existed were authorized by fourth sec- 
tion order No. 10339, as amended by second supplemental order 
dated April 2, 1931. Rates in accordance with these find ngs 
are to be revised not later than Oct. 7. 


Battery Separator Stock 

No. 27495, Standard Battery Separator Co. vs. A. T. & S. F 
et al. By division 4. On reconsideration, finding in former 
report, 220 I. C. C. 675, that the minimum weight on wooden 
battery-separator stock, Los Angeles, Calif., to Philadelphia, 
Pa., was 44,000 pounds, modified so as to find that the minimum 
weight was 30,000 pounds. Reparation of $160.44, with interest, 
awarded. 


ACCOUNTING FOR TAXES 


The Commission, division 4, by order, not a report and 
order, has amended its Accounting Bulletin No. 15, Interpre- 
tations of Accounting Classifications, for steam roads effective 
Jan. 1, 1918, so as to show how franchise, capital-stock, income, 
social-security and similar taxes (other than property taxes) 
imposed on a lessor company shall be accounted for when 
assumed by the lessee under the terms of agreement for lease 
of road. The accounting bulletin is published in the form of 
“cases,” consisting of questions and answers. The _ item 
amended in this bulletin is Case No. 295. The answer is “the 
lessee shall charge such taxes paid by it to account 542, 
‘Rent for leased roads and equipment.’ The lessor shall credit 
these taxes to account 509, ‘income from lease of road and 
equipment,’ and charge them to the appropriate tax account.” 


N. Y¥. S. & W. REORGANIZATION 

The New York, Susquehanna & Western Railroad has 
asked the Commission, in Finance No. 11681, New York, 
Susquehanna & Western Railroad reorganization, to ratify the 
appointments of Walter Kidde and Hudson J. Bordwell as 
trustees for its reorganization under section 77 of the national 
bankruptcy act. They were appointed trustees by the federal 
court for the district of New Jersey subject to the Commis- 
sion’s approval. 
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SEATRAIN JOINT RATES 


Although submitting that the conclusions of Examiner Hoy 
in his proposed report in No. 25727, Seatrain Lines, Inc. vs. 
A. C. & Y. et al., that there should be through route and joint- 
rate arrangements, are sound and result from a correct an- 
alysis of the law and the evidence, Seatrain Lines, Inc., has 
filed exceptions to his report. The freight car carrying line 
asserts that his conclusion that maximum reasonable joint rates 
via Seatrain should be differentially higher than those in con- 
nection with the competing break-bulk water lines because of 
the superior character of the service afforded by Seatrain 
results from an erroneous conception of the so-called “value of 
service” theory as to the facts and from a failure fully to 
appreciate the force and bearing of some of the evidence which 
requires, as it declares, a contrary conclusion. Furthermore, 
declares Seatrain, the rates which the examiner recommends 
are contrary even to the theory of his own conclusions. 


The brief said that the examiner had misconceived the 
application of the element of value of service in determining 
maximum reasonable rates. The brief said that to the extent 
that that was a factor, it justified higher rates for a superior 
service only when the costs of the superior service were greater 
than the costs of the inferior service. 

Certain other features of the report to which Seatrain 
takes exceptions, the representations in support of the excep- 
tions say, are largely omissions; failures to pass on issues raised 
by the complaint which may be due either to the examiner's 
too great trust in the voluntary action of the defendants or to a 
failure to recall fully the contentions which have been made 
and the significance of certain of the evidence. 

Exception is taken to the conclusion of Examiner Hoy 
that with respect to traffic other than freight in bulk or freight 
which for some reason cannot move via the break-bulk lines, 
the maximum reasonable joint through ocean-rail rates to be 
established by the defendants in connection with Seatrain will 
be higher than the joint through ocean-rail rates contempo- 
raneously in effect via break-bulk lines. Another exception is 
to the examiner’s application here of the “value of service” 
factor in rate making on which his conclusions, according to 
Seatrain, rest 

Five points are made in support of twenty-five exceptions. 
The first is that the Commission should require the defendants 
to establish joint through rates in connection with the through 
routes now in effect or required to be established in connection 
with Seatrain no higher than the joint through rates contempo- 
raneously maintained by them now or in the future in connec- 
tion with break-bulk water carriers competing with Seatrain 

Another point is that the examiner erred in making no 
finding with respect to practices of the defendants in connection 
with local and proportional rates, divisions and absorption of 
terminal charges on shipments moving via Seatrain and in 
failing to find that the railroads violated section 3 in demanding 
and collecting higher local or proportional rates or divisions of 
joint rates on freight moving via Seatrain than on freight 
moving via the break-bulk lines and refusing to absorb terminal 
charges to the same extent in the case of the former as of the 
latter. Another contention is that the examiner errs in not 
recommending that the Commission make an order requiring 
the railroads to issue through bills of lading for interstate 
shipments originating on their lines for movement via Seatrain. 
Another argument is that the examiner errs in concluding that 
the refusal of the railroads to issue through export bills of 
lading for shipments to Cuba via Seatrain is not unlawful. 

The final point was that the examiner erred in making no 
finding on the question of reparation and failing to find that 
the complainant had been damaged and was entitled to repara- 
tion in the amount of the difference it had been compelled to 
absorb between rail charges demanded by the defendants on 
freight interchanged with it and the lower charges received by 
them on freight interchanged with the break-bulk lines. 

Agwilines, Inc., Southern Steamship Co., and Southern 
Pacific Co. (Southern Pacific Steamship Lines (Morgan Line)), 
complainants in No. 27445, Agwilines, Inc., et al. vs. Seatrain 
Lines, Inc., et al. and interveners in No. 25727, Seatrain Lines, 
Inc., vs. A. C. & Y., et al., said they based their exceptions to 
Examiner Hoy’s proposed report on the propositions, among 
others, that the continued operation of the break-bulk lines 
was desirable to the public interest; that they competed with 
Seatrain Lines for traffic between New York and New Orleans 
and for traffic via those ports and others to, from and between 
southern, southwestern and official territories; that they could 
not fairly compete for such traffic at an equality of rates with 
Seatrain because of the admittedly superior service of Seatrain 
which was of greater value to the shippers; and that under the 
minimum rate making power of the Commission, applicable to 
Seatrain Lines, the Commission might prescribe differential 
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rates, and require the removal of undue prejudice by the pre- 
scription of differential rates. 

Unless the Commission attached conditions to the estab- 
lishment of through routes and joint rates via Seatrain that 
required the rates to be maintained on a basis properly related 
to similar rates via break-bulk lines, said the brief, the reason- 
able and non-prejudicial rate structure prescribed in Consoli- 
dated Southwestern Cases would be destroyed and the break- 
bulk lines would soon be put out of the business, all contrary 
to the public interest. 

Further, the break-bulk lines said, the present joint rates 
maintained by the rail defendants in No. 27445, were unduly 
prejudicial to the break-bulk lines and unduly preferential of 
Seatrain Lines because they were maintained by both classes 
of routes on the same basis, whereas the service via Seatrain 
Lines and the value of the service by its routes were superior to 
that via break-bulk routes. That situation, the brief continued, 
prevented break-bulk lines from fairly competing for traffic 
with Seatrain Lines. 

Mooremack Gulf Lines, Inc., Lykes-Coastwise Line, Inc., 
and Pan-Atlantic Steamship Corporation, interveners in these 
proceedings, have adopted as their own the exceptions and 
arguments made by Agwilines and its associates. 

The New Orleans Joint Traffic Bureau said it submitted 
the facts of record and the examiner’s finding warranted the 
Commission in making a section 3 finding and requiring the 
observance of the same differentials which the examiner had 
recommended in the prescription of maximum reasonable rates 
on traffic handled via Seatrain as compared with traffic handled 
via the break-bulk lines between the same points. 

Gulf Refining Co. and the Pure Oil Co. submitted that the 
Commission should find that the absence of reasonable joint 
through rail-water-rail rates on motor fuel anti-knock com- 
round from Carney’s Point, N. J., to Smith’s Bluff, Texas, and 
West Port Arthur, Texas, had caused parties to this brief 
to pay unreasonable and discriminatory rates in that the record 
clearly established $1.08 a 100 pounds to be a maximum reason- 
able non-discriminatory through rail-water-rail rate on ship- 
ments here involved. They argued that the inab'lity of 
Seatrain Lines tc establish joint through rail-water-rail rates 
to Smith’s Bluff and West Port Arthur, because of lack of joint 
through rail-water-rail rates on other commodities to destina- 
tions generally on the lines of the railroads serving those two 
points, formed the only reason why they thus far had been 
deprived of such reasonable and _ non-discriminatory joint 
through rates. They said that they had amply demonstrated 
that the conclusions which Examiner Hoy reached with respect 
to the measure of such suggested through joint rail-water-rail 
rates were mot justified by the facts. 

Trunk line and New England carriers in exceptions to 
Examiner Hoy’s proposed report in No. 25727, Seatrain Lines, 
Inc., vs. A. C. & Y., and No. 27011, Gulf Refining Co. vs. 
Central of New Jersey et al., take exception to h's treatment 
of and conclusions in respect to the jurisdictional points and 
to the recommendation beginning on sheet 10 of the report and 
extending to sheet 15. The report, they say should be modified 
by the substitution of findings that: 


Congress has not given the Commission power to compel the de- 
fendants to join in the establishment of through routes and joint rates 
via Seatrain, in that the transportation is from one point in the United 
States to another point in the United States, through a foreign country. 

If Congress attempted to confer such jurisdiction upon the Com- 
mission, its enactment would be beyond its constitutional powers. 

The Commission having found competition to exist between Seatrain 
and the affiliated Missouri Pacific and Texas & Pacific interests, and 
Seatrain's operation not having been in existence prior to the date of 
the Panama Canal act, the operation is unlawful 

Even if Seatrain's operations were lawful under the Panama Canal 
act, which the defendants deny, the Commission may not prescribe 
through routes and joint rates with Seatrain which will short-haul the 
rail carriers. 


In support of exceptions filed by them, the Texas and 
New Orleans, M.-K.-T. Lines and the Cotton Belt assert they 
are not in financial condition to suffer a loss of any portion 
of the traffic in which they now participate via all-ra‘l routes, 
nor perform additional service on the traffic which they nor- 
mally handle in connection with the break-bulk lines. It is 
their position that the public will not be benefited by requir- 
ing the defendants to participate in through routes and joint 
rates with Seatrain. If, the Commission finds to the contrary, 
they say it should not require them to participate in through 
routes on any basis of joint rates lower than the all-rail. The 
Commission, they add, should further find that the rates via 
Seatrain and its affiliated lines should like wise be on a basis 
no lower than the all-rail rates. 

In conclusion these lines suggested that the Commission 
treat this complaint as in the nature of an application for a 
certificate of convenience and necessity on which they say the 
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record amply justifies denial] of the extension of Seatrain’s 
service. 

Southern railroads, the Ocean Steamship Co. of Savannah, 
Merchants’ and Miners’ Transportation Co.. and the Eastern 
Steamship Lines, interveners in No. 25727, Seatrain Lines, Inc., 
vs. A. C. & Y. et al. take excepuion to those parts of the pro- 
posed report in which the examiner Says the Commission should 
find there were through routes and that the public interest 
required the establishment of joint rates. They say he erred 
in making those findings and in his selection of the maximum 
level of the joint rates proposed. 

It was true that, by and large, said the southern lines and 
the steamship lines joined with them in the exceptions, there 
were in existence through routes everywhere—as, for instance, 
among carriers by rail—where lines had physica] connection, 
by reason of the fact that each of the two or more lines so 
connecting maintained their own rates. Through routes, they 
said, might be broadly said to exist between rail carriers and 
other agencies of transportation, such as water carriers, trucks 
over the highways, and airplanes, to the extent that each such 
agency maintained rates and service so that it was physically 
possible by appropriate transfer to transport goods over a 
route made up of two or more such agencies at a charge repre- 
senting the total of the charges of the several transportation 
agencies involved. 

They represented that railroads that did not connect by 
over a space of 25 yards might be made to connect if one rail- 
road took up part of the Sidetrack of another and laid it 
between the lines of the two railroads, without the consent of 
the owner of that track. That was the sort of connection they 
suggested existed between the railroads and Seatrain Lines 
and railroads whose cars the boat line took, against the will of 
the owners, for transportation from New York to New Orleans 

“It is only by virtue of the rail lines’ cars that the Seatrain 
can function,” say the exceptions. ‘Railroads’ tracks, locomo- 
lives and cars are still the private property of each owning 
road and that is so despite the fact that railroads are impressed 
with a public interest. There is still some leeway of private 
control of such property by its owners. 

“Any course of reasoning which justifies the conclusion 
that a through route exists in the example stated or under the 
facts in the case at bar proceeds at too accelerated a tempo for 
our understanding.” 

The southern lines said that such a service and such rates 
aS proposed in this report could only weaken the two other 
forms of transportation. the railroads and the break-bulk 
Steamship lines They said that if the Seatrain was giving a 
service which was substantially the same as that of the all-rail 
lines the rates therefor Should be on the level of the all-rai] 
rates. They asked the Commission to find that through routes 
and joint rates in connection with Seatrain were not required 


MECHANICAL STOKER BRIEFS 

There is nothing whatever in the record necessitating 
any order or orders requiring the application of mechanical] 
Stokers to any coal-burning locomotives not now so equipped, 
declare the railroads in their brief in No 24049, A. Johnston. 
Grand Chief Engineer of the Brotherhood of Locomotive En- 
gineers et al. vs. A. T. & S. F. et al. That is the proceeding 
popularly known as the mechanical automatic stoker case. 
The carriers declare that Stokers as desired by the complainants 
would cost just about $115,000,000. 

Fatigue on the part of the fireman, save so far as it is 
shown to result in unnecessary peril to life or limb, they add. 
constitutes no justification in law for an order requiring the 
application of mechanical firing appurtenances to all or any 
hand fired coal-burning locomotives not now so equipped 

There is no evidence herein which demonstrates or which 
tends to demonstrate. further say the railroads, that the hand 
firing of al] coal-burning locomotives produces such fatigue 
on the part of the firemen as to result in unnecessary peril to 
life or limb Continuing, the railroads assert, there is no 
evidence which demonstrates, or Which tends to demonstrate, 
that the hand firing of any particular type of coal-burning loco- 
motives produces such fatigue on the part of the fireman as 
to result in unnecessary peril to life or limb. Nor is there 
evidence demonstrating or tending to demonstrate that the 
hand firing of coal-burning locomotives in any particular class 
of service produces such fatigue on the part of the fireman. 

The evidence. according to the railroads, demonstrates 
that the operation of hand-fired coal-burning locomotives re- 
sults in no greater peril to life or limb than does the operation 
of mechanically fired locomotives 

Any order by the Commission requiring the application of 
mechanical firing appurtenances to al] coal-burning locomo- 
tives not now so equipped, or to all coal-burning of any par- 
ticular type or types not now equipped, or to all coal-burning 


locomotives in any particular class or Classes of service now 
sO equipped, would be unreasonable and arbitrary, says the 
brief. 

The complainants and the intervener in their behalf, the 
Public Service Commission of Wisconsin in their brief, submit 
that the evidence has established that the use of the specified 
hand-fired locomotives Causes unnecessary peril to life and 
limb. The installation of mechanical stokers on such locomo- 
lives, they add, will remove, or greatly decrease these perils. 
No sustainable reason has been advanced, they further assert, 
Why the Commission should not order such installation. 

According to the complainants and interveners, the ques- 
tion of installing stokers is entirely outside the issue. The 
Commission’s duty is to see that locomotives ‘shall not be used 
unless they are safe to operate. That, they add, is the de- 
clared purpose of the law. The question is one of human life; 
not money, they assert. 

“If the question of expense were material, however, not 
one of the defendants. if directed to instal] stokers on the 
Specified engines, has shown its financial inability to do so,” 
Says the brief. “Even as a group the defendants have made 
no showing of inability or real hardship.” 

Men become excessively fatigued in hand-firing, declares 
the brief. They collapse from the exertions under the environ- 
ment in which they must labor, the complainants further set 
out. The firemen are burned by heat and disturbance by fire 
box, while they are putting coal into it, declares the brief, and 
these experiences impair the men’s health and their chances 
for the normal life expectancy. 

One of the arguments in the brief js that mechanical 
stokers will free the firemen so they may keep the constant 
and alert lookout which safe operation demands. 


SUSPENDED TARIFFS 


By order in I. and S. M-161, the Commission suspended 
from July 5, 1937, until October 3, 1937, the operation of cer- 
tain schedules published in Garden State Lines, Inc., Tariff MP 
I. C. C. No. 2 and others. They propose increased passenger 
fares between New York, N. Y., and points in New Jersey. 

In I. and S. No. M-159 the Commission has Suspended from 
July 3, until October l, the operation of certain schedules as 
published in MF I. Cc. C. No. 4 of United Express Lines, Inc. 
The suspended schedules propose to establish rates on various 
commodities resulting in reductions and changes between St. 
Louis, Mo., and Chicago, Ill. The following is illustrative: 

Between Chicago, II] and St. Louls, Mo brass, bronze copper 
present rate, none proposed rate for minimum weight of 5.000 pounds 
39. Cupro-nicke! present rate, none proposed rate minimum weight 
10,000 pounds, 3° Nickel-silvey articles, present rate, none proposed 
rate, minimum weight 15.000 pounds, 29 


In I. and S. No. M-160 the Commission has suspended 
from July 5, until October, the operation of certain schedules 
as published in supplement No. 1 to MF I. C. C. No. l of 
Barney Gross doing business as the Denver-Seattle Truck 
Lines. The Suspended schedules propose to establish class and 
commodity rates resulting in reductions between points in the 
States of Colorado, Idaho, Oregon and Washington. The fol- 
lowing is illustrative: 


Between Denver Colo., and Portland Ore., present rate class 1 
366, class 2, 317 Class 3, 267 Class 4, 225 proposed rate class 1, 348 
Class 2, 301, class 3 254, class 4, 214 


In I. and S. No. M-162 the Commission has Suspended 
from July 7 until October 2 the operation of certain sched- 
ules as published in supplement No. 1 to — LCC ie 
James Walter Huckabee. The suspended schedules propose 
to establish new rates. including rates on alcoholic liquors, 
from various points in Illinois, Indiana. Kentucky and Ohio 
to Charleston, Columbia and Greenville, S. Cc. The following 
is illustrative: Liquors, alcoholic. N ue including high wines, 
minimum weight 10,000 pounds: 


To Charleston, S. C from Louisville Ky present rate none pro 
posed rate 105: to Charleston, S. ¢ from Chicago, I} present rate 
none proposed rate 140 


In I. and S. No. M-163 the Commission has suspended from 
July 8 until October 6, the operation of certain schedules as 
published in MF-I. C. C. No 1 of Malcom P. McLean, doing 
business as McLean Trucking Co. The Suspended schedules 
propose to establish rates resulting in reductions and changes 
between points in North Carolina and South Carolina on the 
one hand and points in Connecticut, Massachusetts, Maryland, 
New Jersey, New York, Ohio. Pennsylvania. Rhode Island, Vir- 
ginia and District of Columbia on the other hand. The following 
is illustrative: 


Canned goods minimum weight 10.000 pounds, Baltimore Md., to 
Charlotte, N, C 146 cents. At present there is no rate from Baltimore 
to Charlotte 
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holders of gold bonds under the law of the United 


Pacific asserts that while five plans were 
contained elements that might be drawn 
least seriously Considered by the Commission. The 
& usable are those of the debtor: 
Ppi Valley Trust Co. 

calls the bank Plan; that offered by itself, which it 
aS a modification or Composite of the debtor and bank 
that proposed by the protective committee for the 
and unifying mortgage bonds. The 
Anglo-Continentale Treuhand and others, 
declares, meets in no respect any appro- 
air standard, and is therefore obviously not feasible, 
Anglo-Continentale Treuhand brief contended that 
of the bankruptcy act could not be construed to 
Commission or the court to deprive creditors of 
or priorities without in turn according fair and 
ors for deprivation. 


that by the 


his rights or 
compensation, 
ailroad corporation, 
ause (fifth amend- 
1e taking of private property 
without Compensation in violat 


or to alter the same, without such 
In the case of a r 
a Violation of the due process ¢] 


the plans of reorganization by the 
and the banks are unfair 
able, violate Provisions of section 77 and are illegal 
as this intervener and other holders 

‘oncerned. 
acific criticizes the de 


btor’s plan as pro- 
contingent interest far beyond t} 


le reorganized com- 
times of highest Prosperity. It 
the annual income available for interest must reach 
before Contingent interest js fully met; also for pro- 

debentures, maturing Jan. 1. 
of the first and second 
arge indebtedness, the 
, if not impossible, and 
be no hope of its ever being retired. 
plan of the protective 
unifying mortgage bonds 
On account of the guilder 


bonds. Refunding of that ] 
Said, would be difficult 
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premiums on account of additional 
This large premium was proposed, it sa'd al- 
today in the amounts called 
realization over the United 
slightly less than 37 per cent. It 
70 per cent was reached by taking 
its gold Parity while Holland con- 

gold Standard, from Which it 
Position of the Southern Pacific 
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bonds were limited to the 
and coupons as ©xpressed in United 
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did not go far enough. He said the rates 
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prescribed in Docket 17000, Part 7. ought to 
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said, he added that if the rates from the southwest into the 
southeast were made on the same scale he was recommending 
for application from Montana, he supposed he could have no 
complaint even if reductions resulted 

Crossexamined by A. B. Enoch, general attorney, Chicago, 
Rock Island and Pacific, he said he was willing to admit that 
he did not agree with the principle used in figuring mileages 
for use with the Hoch-Smith scale. Such mileages, Mr. Enoch 
had pointed out, often were as much as 50 per cent under the 
practicable routing mileages. Mr. Orr said he had used that 
prince ple in his exhibits, because regardless of whether or not 
he personally thought it was right, the Commission had pre- 
scribed it and he saw no reason for taking issue with it on the 
point 

Che hearing adjourned shortly after noon July 3, although 
in the absence of intervening holidays, it would probably have 
continued for another day or two. Further testimony will be 
taken at Dalla Texas, and Seattle, Wash., on dates not yet 
assigned by the Commission 


UNCONTESTED FINANCE CASES 


Report and le n | I 11693, Butte Anaconda & Pacifl ta 

Company st I inti ithority t ssue not exceeding $2,500 
COO of capital stock con tly f 25.000 shares of the par value of $100 
each the stock t be sold at 133.87 pe cent of pa ind the proceeds 
applied to the edemption August 1937, of $1,491,000 of the ap 
plicar outstandi! lirst-mortgage ) pe cent 10-vea sinking-fund 
ok bond ind t he eimt sement I ip] , trea 1Oor 
i} il exper ‘ ere fore made pproved 

Report and ‘ cate n | D. I 667, Et ck Rallroad ¢ 
ibandcnment erm. ttir ibandonment nterstate ind foreigt 
commerce t he Ett i rR oa ( ! Ss er ‘ ne of il ( 
n Tre peaiea county MW ip] ‘ 

Repe a I } LD) N out Union Pacifl Rails id Co 
equipment-t st certificats granting itl ty to assume obligatior 
and abilit n espect of not exceeding $10,410,000 of Union Pacifi 
equipmer ust certificate erles E, to be issued by the Pennsylvania 
Co {< ns ince ives l int innultie is |! te« and 
ol i \ ] cru 1 ( s nne I Vill the cure 
ment o certa I ip oved 


FINANCE APPLICATIONS 





Finance N Oe Cleveland nd Mahoning Valley Railway Co 
asks fe in <¢ le auth ing the act ssuance of $2,936,000 ofl 
first mortgage 1 pe cel bonds vitt VI nh te meet the maturity ol 
1 like amount of its pe cent 0-Vve gold bonds due Jan l 1938 
The bonds proposed to be ied are to mature July 1, 1962, with In 
terest payabl en nt vy in Janua und July The bonds are to 
be sold to the Metropo I ife lr ince Co The applicant is part ol 
the Erie systen The bonds are to be sold for their principal with 
out uC ied nte Si I il Lhe } I ( ng i the consummation 
of the negoilatio! b Se] They e to | redeemable at any 
in‘erest date afte y | 194i il ith diminishing premiums 
is the maturity of the issue approach 

Finance No ] i Centra of New erses iSkS nm extension of 
the pe dd withir hicl t may pledge $1,174,000 5 pe cent general 
mortgace¢ ronds is collateral security | hort tern notes beyond 
June ) esent expiratior , 

MC-}I 6 einhardat l nsf ( I | t ( sks i 
thor acqu ndfathe hts {f the Cincinnati-1 smoutl 

oto } | Ss In 

MC-I 7 G Cent I e< p t Det t Micl 
is authority t cha the ‘ f the Sewell Freight Lines 
Inc in¢ } 

MC-] ( ins lat (,ree! Bay Wis iSKS i 
t} { | r he pe tir I fH Westgate, dba West 
gate Motor l 

MC-I } Powe I Truck Line ‘ Springfield, Mo., asks 
vuthe , ‘ t opt e ( *' Truck Line H 
risor 

C-} 16 | Mot Fre ht Line ne Ok! i City, Okla 
isks i he ty | chase ertain permits of Missour Motor Dis 
tributir C ) n OKlial iand K is 

MC-F 361. ( | Reddish, Caboo Mi isks authority to purchast 
the business ind certificate fH l W ims dba Williams Truck 
Lines 

Finance No 11709 Atlantic Coast Line Asks authority to con 
struct nm extension of a branch about 2.6 miles long to serve tne 
tiegel Pape cx near Acme N. ( The applicant will pay the cost 
of construction out of funds Ii: ts treasury, says the application 

Finance No, 11710 Trustees of the Denver & Rio Grande Western 
ask authority to abandon its line between Texas Creek and West 
cliffe, Colo known as its Westcliffe branch about 25.49 miles long 
The application says it wou!d cost $366,000 to rehabilitate the line 
the revenues of which for 1936 amounted to Only $6,195, while the 
expense of operating and maintaining the branch for that year was 
$21,791 

MC-F 36: Joint application of the Santa Fe ‘Trail Transportation 
Co., Santa Fe Trail Stages, Inc Central Arizona Transportation Lines 
Inc The Cardinal Stage Lines Co Rio Grande Stages, In and 
Western ‘1 nsit Co. to merge their properties under provisions of 
section 213 of the motor <¢ rier act This merger is in accordance 


with the condition prescribed by the Commission in MC F-34, acquisi 


tion of control of Rio Grande Stages, In under an agreement 
dated Feb. 2 rhe condition was that ‘“‘such steps will promptly be 
taken t nerge the properties and operating rights of Rio 
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Grande Stages, Ine into The Santa Fe Trail ‘Transportation Co 
A similar condition was attached to the Commission's permission to 
acquire other carriers in MC F-10, MC F-18 The application is in 
accordance with the policy laid down by the Commission in the cases 
mentioned for corporace simplifica.vion and unification of bus and truck 
lines of the Atchisor Topeka & Sant ke Railroad That illroad 
wccording to the ip cation ilread exe es control of he com 
panics involved Thi move | i further s.ep tor coord. .na‘ion of tne 

i and moto iines in he interest the application, of providing 

bett« ind n ( mmplete | ns] I ervice to the pubile 
Compe l.ion says the appl.catior l be timulated rather than re 
duced a result the more ¢ fication and coordination of 
perautions prov.d ! the propos ction 

Finance MC-} ( Blach I ‘ I Chevenne VV ve 
sks authorliy to a ‘ pe nd | pe f the Blach 
Hills Trans] ta n ( 
Finance (*.5 { } ( Cc} 
ish 1uthe ty i ‘ fiy ( f he pit } f bilaci 
! » ane it mote ( 
Finance VIC} ( I lat I Cn I 
uth te ‘ ’ Be inst¢ ‘ 
motc ca ‘ 
Finance MC-}I 6 ition ¢ C} " 

KS tppre ! if I ! Mé } ta N 
Coach ¢ betwee I S. hig 
\\ : 

Finance MC-I ! { ( >a} I ! Calitl 

SK aut j ‘ { , ‘ ‘ 4 ist 
( A Frar ‘ ‘ ‘ ‘ y (% new 
b ses t be | qj ‘ be ep tI ite 

f so ory | ‘ ed I 

Finance Ni 7 pI & N I I 
( isks } ‘ ‘ ‘ ‘ it¢ r 

ize 6 pe ( t na ’ I nee 

lock¢ ne ( 1 t } ‘ ‘ ( r t 


DROUGHT RELIEF RATES 

The Commission, by Commissioner Aitchison, in drought 
order No. 40, has authorized the Minneapolis, St. Paul & Sault 
Ste. Marie to establish reduced rates on livestock from points 
in drought stricken areas in Montana and North Dakota to 
feeding lots on its line in Minnesota and North Dakota and 
return; also the Great Northern to establish such rates from 
points in Montana and North Dakota to feed lots on its rail- 
way and that of the Farmers’ Grain and Shipping Co. in Min- 
nesota, Montana and North Dakota, and return. The rates are 
to be effective on shipments leaving points of origin on and 
after the effective date of the tariffs to and including July 31 
1937, and returning from the feeding points to points in the 
drought stricken areas named not later than May 31, 1938 
when the drought order expires The rate is to be 85 per cent 
of the commercial rate to the feeding points and 15 per cent of 
the commercial rate, which does not include the rate on stocker 
or feeder livestock from the feeding lots 


The Commission, by division 2, by amendment No. 1 to 
drought order No. 40, has included additional territory in 
Montana and North Dakota fron nd to which the Great 


Northern and Farmers’ Grain and Shipping Co. may mak 
reduced rates on live stock to and from feeding lots in Minne 
sota and North Dakota on the basis established in drought 
order No. 40. The authority expires with May 31, 1938 

In drought order No. 41, the Commission, by Commissionet 
Aitchison, on application of the Northern Pacific has author 
ized that carrier to make reduced rates on live stock from and 
to drought stricken areas in Montana to feeding lots on the 
Northern Pacific, Minnesota & International and Big Fork & 
International Falls in Montana, North Dakota and Minnesota 
on a basis of 85 per cent of the commercial rates to the feed- 
ing lots and 15 per cent of such rates for return from the 
feeding lots The authority expires wW th M i\ 31, 1938 


ROCK ISLAND REORGANIZATION 


The Commission, division 4, by order, not a report and 
order, in finance No. 10028, Chicago, Rock Island and Pacific 
reorganization, has directed that a supplemental report by its 
Bureau of Valuation, bringing down the valuation of the Rock 
Island and its system lines to Dec. 31, 1935, be filed in, and 
made a part of the record of the reorganization proceeding 


MILWAUKEE EQUIPMENT TRUST 
Judge William H. Holley, in the federal court at Chicago 
July 7, authorized the Chicago, Milwaukee, St. Paul and Pa- 
cific to proceed with plans for issuing $1,920,000 of equipment- 
trust certificates with which to finance 1,000 70-ton gondola 
cars. The cars, to be built in the shops of the railroad, will 
cost $2.562.000, of which 25 per cent will be paid out of 
funds now held by the trustees. The certificates will mature 
in fifteen annual installments beginning August 1, 1938. They 
will bear interest at 3% per cent. The railroad will imme- 
diately make application to the Commission for the issuance 

of the certificates, officials of the railroad said. 
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it ti ht hail tatiana indie delivered to consignee were such as could not be transported 
by carrier under its tariff provisions, carrier should assert that 


Loss and Damage Decisions it did use due care.—Ibid 


Traffic Cases Recently Decided by State and Federal Courts 
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(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co.. St. Paul, Minn. Copyright, Miscellaneous Decisions 


1937, by West Publishing Co.) 
Cases Recently Decided by State and Federal Courts 


Ole eee ee tee ee ee ee ee ee ee ee et ee ne ee et net eet er er Ont nt nr nr nr ee ee ee ee eee ee 


Digests taken from Reporters and Digests of National Reporter System 


LOSS OF OR INJURY TO GOODS published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





(Supreme Court of Alabama.) In action against carr.er 
for failure to deliver goods to consignee, plea that “certain 0-00 Oes OOO Oa Orr 0-0-8 
articles” shipped were not included in published tariffs and 
stipulation in bill’of lading and that special agreement for their REGULATION OF COMMON CARRIERS 
carriage was not made held insufficient where it did not specify ‘ , ° = 
" ° “ (Circuit ¢ urt of A AILS “lgnt ( . ) ‘re ury 
property involved in issue tendered. (Alabama Great Southern “gr ™ ppeal Eighth ircult Where jury 


is waived in accordance with statutes, no request for special 
fiindings is made before judgment, and no demurrer or equiva- 
lent pleading challenging sufficiency or lack of evidence is filed, 


> . *% Herring, 174 Sou. Rep. 502 
Common carrier may hold itself out to public as carrier 


= z 4 a re ci oT ee a ie no obligations appellate court cannot examine sufficiency or lack of evidence 
e . P (28 U. S. C. A., Secs. 773, 875) (Becher-Barrett-Lockerby Co. 
aithou h ec deen: may not be bound Peay 2 a vs. Northern Pac. Ry. Co., 89 Fed. Rep. (2d) 752.) ; 
| a “4 one al py meatball con ~ Ibid en ee oe Where jury is waived under statutes, to secure review of 
Sian. eeimmndll eine aeaainnianedn Sek aneetaan ted enka, question whether judgment is sustained by substant al evidence 
il or implied contract, it is then not controlled by its pub- party raising point must call to trial court s attention precise 
lished tariff and liability is governed by terms of contract question and specific ground relied upon (28 U. S. C. A., Sees. 
ind to that extent it is a private carrier or bailee for hire, and ta gh ‘Thid _ ' ‘ ' : ; 
s eteDe ni Seen dee tie tie. meeenilineteee Ibid n carrier's action tried to court without a jury under 
es - statutes, for reconsignment charges on cars of grain, notice of 
Measure of duty of carrier which by special contract be- hase lncat *. d bulle aie Sg te Se 
on private carrier or bailee for hire is affected by matter pices ee Sree poster on bulletin board unde! tariff a 
of reward for service, and if service is performed eoletenaah eaten, mitting such notice where practice was in vogue, objection to 
pensation, liability is only for gross negligence or bad faith carrier's request for special finding of conformity with tariff 
or willful loss. but if it is ead anneal ia Gtiemmediae that notice was not in conformity with tariff or with Interstate 
> hut that , ae 1 dilice Ibid Commerce Act held insufficient to permit review of evidence 
it ~ ff tes r par ag de aneet sr thr: under special to support judgment for carrier, where objection did not in- 
6 al require ' F anspo e Specs . _o@ tan -— - 9Q y : ‘ 
: contract must be determined by apparent nature of shipment Har gag a" iency urged on appeal (28 U.S. C. A., 
a f its true value is not known by carrier.—-Ibid - In peodt whee ol tried 1 j = 
ae pee: ‘hes Prey 2 Sees ee act ied to court without a jury under 
on Contract of carl age for compensation may be expressed statutes, for reconsignment charges on cars of grain, notice of 
]- r implied ind if charge is not fixed by schedule of tariffs o1 whose location was posted on bulletin board under tariff per- 
‘* pecial contract, agreement to pay reasonable sum would be mitting such notice where practice was in vogue, objection to 
re mplied f circumstances do not justify inference that it was carrier's request for judgment upon all the evidence that car- 
id to be a gratuity Ibid ; rier’s decision to put rate in force by posting notice of location 
l, : " — paar into agree PUSSSSSION th an that does on bulletin board was not published, as required by Interstate 
1e not show attemp o evade tari requirements, and carrier re- . — . aan . . . © reenac — . sahara 
te) ceives them ies thannmaniadlon for sce though ignorant of ni geesapeg em, ae ogres sas — He og ghee bid wae 
, it was undisputed that tariff was published and approved by 
nt their nature, carrier must exercise care of bailee to prevent Interstate Commerce Commission (28 U. S. C A. Secs 773, 
of their loss or destruction.—Ibid 875; Interstate Commerce Act, Sec. 6, 49 U. S. C. A., See. 6). 
el In action against carrier for failure to deliver goods to Ibid 
onsignee, burden is on carrier to show that goods or some of a i Teer ees on +3 
to them were not listed in tariffs and were lost or stolen without , 3 poctong— ned eng ye Bee jomaiien e cars on bullet 
” board was “in vogue,” within tariff rule permitting such notice | 
at whey ign Bi: i ter te tae ieietes le shown tO where practice was in vogue, and rule did not mean general 4 
' ; : 7 . . practice and usage of all carriers entering particular city, as 
Ke Where tariffs of carrier provided that jewelry and precious respect carrier's right to recover reconsignment charges on 
ne metals ol articles manufactured therefrom would not be ac- cars of grain, notice of whose location was posted on bulletin 
; cepted for shipment unless otherwise provided, whether small poard, from consignee which had not given disposition order 
hand painted pictures, sterling silver candlesticks, and sterling within “free time” period following posting of notice, where 
wo silver tea service were within excepted classes so as to preclude rule referred to carrier’s own cars moving upon its own tracks, 
. recovery from carrier in absence of negligence for failure to and carrier had maintained bulletin board to give notice of 
nd deliver such articles to consignee held for trier of facts.—Ibid location for two years.—Ibid 
7” By * - om ee defense by confession and avoid- Defendant’s motion for order to vacate findings, for judg- | 
be ance to me exnen rie ment, and for new trial, on ground that findings were not j 
a If plea purports to be defense in bar of the entire action sustained by evidence, but were contrary thereto, came too 
nat 1 its substance is such that it is in fact only partial, it is late, and was not subject to review in Circuit Court of Appeals, H 
F bject to demurrer.—Ibid where jury had been waived under statutes, and motion was | 
In action against carrier for failure to deliver goods to made after court had filed his findings (28 U. S. C. A., Sees. 
consignee, plea that goods not delivered were such as could not 773, 875).—Ibid | 
be transported by carrier under its tariff provisions, which was Motions for order to vacate findings, for judgment, and for 
ind not disclosed by inspection of the containers could be inter- new trial, and requests and rulings thereon, which are filed 
ifie preted as referring to all articles sued for and therefore was’ after trial court, sitting without a jury, has filed findings and 
its not objectionable on ground that it did not name articles to conclusion that judgment must be entered for one of the parties, 
ock which it related Ibid are discretionary with trial court, and are not subject to review 
me In action against carrier for failure to deliver goods to con- in federal appellate courts.— Ibid. 
signee, on plea that goods not delivered were such as could 
not be transported by carrier under its tariff provisions, which PETITIONS FOR REHEARING, ETC. 
avo was not disclosed by inspection of the containers, prool was not No. 25390, Abilene & Southern et al. vs. A. C. & Y. et al No. 
Pa- required to extend to all articles, but if proof was made as to 25692, Same vs. Same ind two sub numbers thereunde! Akron Can 
nite any of them, to that extent the plea was proven.—Ibid on te ns are Pe : Pn ab : . hg a 7 rer) 
lola In action against carrier for failure to deliver goods to ¥.. Samed pe . ‘a te "No. 26764, Atchisor Topeka & Sante Fi 
will consignee, form of complaint predicated action on a duty as a aad «A Cc & Y my Guutiraontinn aie ee Pee reeaae 
of common carrier and was not dependent on negligence.—Ibid. of additional evidence as to certain matters which have transpired 
‘ure Where form of complaint predicates action on a duty as a since close of hearing herein 
hey common carrier, in order to acquit itself of liability on plea 1. & S. No. 4258, substitutton of cotton at New Orleans from Lou | 
me- that it was not liable as common carrier because goods not isiana points. M. Hohenberg & Co., American Cotton Cooperative As 
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sociation and New Orleans Joint Traffic Bureau ask the Commission 
to assign this case for oral argument and decision before and by thé 
entire Commission, rather than by a diversion thereof 

MC 19330, application of Theodore R. Steller, Shelton, Conn. New 
England railroads, protestants, ask the Commission to stay the ordet 


in this case for the reason that the proposed order grants the appli 
eants more extensive rights than those to which the applicant is 
entitled under the ‘‘grandfather’’ claus 

MC 6879, application of Raymond J. Moriarty and William H. Kay 
dba Moriarity & Kay, Providence a 2 Similar to the preceding 
petition 

MC 21591, application of George Henry Bowley, dba George H 


Bowley & Son, Pawtucket, R. I. Similar to the preceding 
MC 13087, application of T. S. Veech, dba Veech Transfer & Stor 
age, Mason City, Ia. Receivers of the Minneapolis & St. Louis, trus 


tees of the Chicago, Milwaukee, St. Paul & Pacific and trustees of 
the Chicago Great Western, individually and as a committee appointed 
by the Western Trunk Line Committee to protect the interests of 
western railroads except the Chicago, Rock Island & Pacific, and the 


Atchison, Topeka & Santa Fe, ask the Commission to vacate, set aside 
and annul an order of division 5, dated June 9, granting the applicant 
i certificate to operate as a common Carrie! of household goods, office 


furniture and equipment and store fixtures, to reopen the case and 





assign it for hearing to determine whether the applicant was engaged 
in bona fide operation as a common carrier as alleged in his applica 
tion 


No. 27269, Dupont Film Manufacturing Corporation vs, Raritan 
River; No. 27270, Dupont Rayon Co. vs. N. & W.; No. 27274, Dupont 
Viscoloid Co. vs. Same; and No. 27275, E. I. du Pont de Nemours & 
Co. vs. A. G. S. Complainants ask the Commission to grant a reopening 
and reconsideration 


MC 3480, application of R. O. Duncan, dba Hudson Motor Express 
Hudson, S. D. Chicago, Milwaukee, St. Paul & Pacific ask the Com 
mission to postpone and vacate the certificate and its order entered 
June 9, in this matter. 

MC 14305, application of Boulevard Fireproof Warehouse ( Ine 
Milwaukee, Wis. Chicago, Milwaukee, St. Paul & Pacific and Chicag 
& North Western ask that the order of the Commission dated Jun 


be postponed and modified 

MC 76289, application of Robert K. Norton, New Orleans, La 
Protestant, The Silver Fleet of Memphis, Inc asks that the Con 
mission's order of June 8, be stayed and the permit withheld pending 
further hearing and that it be permitted to intervene 

Ex Parte No. MC 9, filing of contracts by contract carriers and 


Ex Parte No. MC 12, contracts of contract carriers. Contract Carri 
Division of The New Jersey Motor Truck Association, Inc., asks fo! 
reconsideration by the entire Commission of its action of June 30, In 


denying petitions in these proceedings, and for extension of eftective 
dates and oral argument before the entire Commission 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Complainants 
ask the Commission to grant further 
reargument 

1. & S. No. 4258, substitution of cotton at New Orleans from 
Louisiana points Louisiana & Arkansas Ry and ‘Texas & FPacitic 
respondents, concur in the motion of M. Hohenberg & Co., American 
Cotton Cooperative Association, and New Orleans Joint Traffic Bureau 
that this case be assigned for oral argument before and for decision 
by the entire Commission, rather than by a division thereof 


hearing, or rehearing and/or 


COMMISSION ORDERS 

Finance No. 10992, New York, New Haven & Hartford reorganiza 
tion. James H. Brewster, Jr., Harry C. Hagerty, Gladden W. Bake 
Houghton Bell, Fred P. Hayward and Alfred H. Meyers as a com 
mittee representing a group of insurance companies acting to protect 
their interests in the securities of The New York, New Haven & Hart 
ford system, and City Bank Farmers Trust Co., as trustee under the 
first mortgage of Central New England, Permitted to interven 

MC C-35, Middle Atlantic States Motor Carrier Conference, Inc 
vs. Jersey Coast Transfer Co., Inc. Complaint dismissed on request of 
complainant 

MC-F 354, Ziffrins Overnite Express, Inc., purchase, Overnite Ex 
press, Inc., trustee. Pope Brothers Red Top Cab Co. permitted to 
intervene 

No. 27750, Jacksonville Chamber of Commerce et al. vs. A. & W 
P. et al. Savannah Port Authority and Savannah Traffic Bureau per 
mitted to intervene 

1. & S. No. 4069, routing via Quanah, Acme & Pacific, and No 
17000, Part 8, cottonseed, its products and related articles. Ordered 
entered on Feb. 8, further modified to become effective on Oct. 1 
on not less than 5 days’ notice, instead of Aug. 17, on not less than 
30 days’ notice 


MC C-1, St Louis, Mo.-East St. Louis, II commercial zone 
Petition filed by St. Louis Chamber of Commerce and others, fot 
reopening, rehearing, reconsideration, reargument, or modification of 


the report and order in this proceeding, denied 

No. 25738, Muscle Shoals White Lime Co. vs. A. & B. B. et a 
Order of Nov. 30, 1934, vacated and set aside 

No. 27746, The States of Alabama et al. vs. N. Y. C. et al. Indiana 
State Chamber of Commerce permtited to intervene 


MC 43475, Sub. No. 1, William Gordon Glendenning, extension of 
operation. This matter was duly referred to and set down for hearing 
before joint board No. 96 composed of Samuel Bryan of Wisconsin 


and a full and adequate hearing was held at St. Paul, Minn from 
March 25 to April 3, before the joint board Examiner Cornelius 
Peterson was present at the hearing to advise with and assist the 


joint board The Public Service Commission of Wisconsin having 
waived representation in the determination of this matter on June 
21 the authority to recommend an appropriate order and make a re port 
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in this matter, conferred on the joint board, is terminated as of June 
26, and the matter is referred to Examiner Peterson for such further 
action and proceedings as may be ippropriate and proper in the 
premises, 

MC 29937, Volck Brothers, In¢ common carrier application. Peti 
tion for withdrawal of exceptions filed by protestant, Illinois-Minnesota 


Motor Carriers’ Conference, Inc granted as of July 2; recommendea 
order of Feb. 26, 1937, became order of Commission as of July 2 

MC 468, George R. Sanford. Order of May 28, referring the pro 
ceeding to jo-nt board No. 36 for hearing and for the recommenda 


tion of an appropriate order thereor ind assigning the matter Io! 
hearing, vacated 

MC 35107, Albert J. Hoffmar Order of May 28, referring thé 
proceeding to joint board No. 36 for hearing and for the recommenda 


tion of an appropriate order thereon and assigning the matter fo! 
hearing, vacated 

MC 90815, Ralph Fields. Order of June 18, referring the proceed 
ing to joint board No. 65, for hearing and for the recommendation 
of an appropriate order thereon and assigning the matter for hearing 
vacated, and application dismissed on request of applicant 


MC 93006, Mery! Morrison and Samuel Bach, dba Standard Iron 


and Metal Co Order of May 18 eferring the proceeding to joint 
board No. 73 for hearing and fé the ecommendation of an appro 
priate order thereon and assigning the matter for hearing, vacated 
and application dismissed on request of applicant 


WATERMELON SHIPMENTS HALTED 

“Shipments of watermelons from the southeastern states 
of Florida, Georgia, South Carolina and North Carolina will be 
halted for a period of 48 hours, from 12:01 a. m. July 10, to per- 
mit the disposal of the heavy accumulation of supplies in ter- 
minal markets outside the area and so that present low prices 
to growers may be improved,” said the Agricultural Adjust- 
ment Administration, July 7 

“The limitation of shipments was authorized by the Secre- 
tary of Agriculture on the basis of recommendations made by 
the control committee in charge of administering the marketing 
agreement program for the southeastern watermelon industry. 
In the two previous seasons in which the marketing agreement 
program has been in operation, the industry has required sus- 
pension of shipments for brief periods following the July 4 
holidays. These were necessary because heavy shipments 
made in anticipation of the holiday trade exceeded actual mar- 
ket requirements with the result that prices to growers for 
subsequent shipments declined sharply. This situation repeated 
itself this season. 

“Very marked declines in prices for watermelons are re- 
ported to have taken place in f. o. b. markets. On June 26, 
quotations averaged $219 per car. On June 28, quotations de- 
clined to $117 per car, and on June 29, dropped to $100 per 
car. Sales for July 5 in Georgia are reported to be $60 to 
$65 per car for 24 to 26-pound melons, $60 to $75 per car for 
28-pound melons, and from $50 to $115 per car for 32 to 36- 
pound melons.” 


CHANGES IN DOCKET 





Hearing in MC 39521, assigned for July 3, at Chicago, Ill., before 
Examiner Maidens, was postponed to a date to be fixed 

Hearing in Il. & S. 4359 issigned for July 10, at Chattanooga 
Tenn was canceled and reassigned f July 16. at the U. S. Court 
Rooms, Chattanooga, Tenn before Examiner Armes 

Hearings in MC 468 and MC 35107, assigned for July 9, at Topeka 
Kan before Joint Board 36, was canceled 

Hearing in 27698, assigned for July 7, at Greensboro, N. C., before 
Examiner Armes, was canceled and reassigned for July 14, at the 
U. S. Court Rooms, Greensboro, N. C., before Examiner Armes 

Hearing in 27704, assigned for July 7, at Wheeling, W. Va.. before 
Examiner Disque, was postponed to a date to be fixed 

MC-F 323—Inland Motor Freigh purchase, Tonasket-Republic 
Wilbur Transportation Co Inc was assigned for hearing July 9 
Spokane, Wash., before Joint Board 81 

Hearings in 19194, 22310 and 2474 assigned for July 9, at Cin 
cinnati, O before Examiner Disqus were postponed to a date to be 
fixed 


N. YY. C. FINANCING 

The New York Central, in Finance No. 10406, by supple- 
mental petition, asks the Commission to approve and authorize 
the substitution of $52,288,000 of capital expenditures, repre- 
senting expenditures for owned equipment and equity in trust 
equipment, as capitalized by the issue of capital stock (or script 
therefor) issued in conversion of 10 year, 6 per cent convertible 
secured bonds, as the basis for the capital stock (and script 
for capital stock) of the petitioner issued in conversion of the 
10 year, six per cent convertible secured bonds, in place of 
$48,000,000 of petitioner’s consolidation mortgage 4 per cent 
bonds, and $6,000,000 of New York Central & Hudson River, 
3% per cent mortgage bonds. 

This substitution is proposed for the plan approved by the 
Commission, in a supplemental order, dated April 7, 1937. 
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Proposed Reports in I. C. C. Cases 


OOOO OOo Oo OOOO 








OO OOO Oo OO OO 


FRUITS IN FIBRE BOXES 


In a proposed report in I. and S. No. 4206, eastbound fruits 
and vegetables in fibre boxes, embracing also No. 27440, Pacific 
Coast Container Association vs. Alton et al.; No. 27564, Kieck- 
hefer Container Co. vs. Same, and No. 27587, A. B. Humphrey 
vs. A. T. & S. F. et al., Examiner R. L. Shanafelt has recom- 
mended that the Commission find justified in part and not justi- 
fied in part suspended schedules proposing restrictions and pen- 
alties on perishables, from Pacific coast territory to eastern 
destinations, the penalties being assessed on account of the 
containers used. The condemnation recommended by the ex- 
aminer is without prejudice to the filing of new schedules in 
accordance with his recommendation. 

By schedules filed in the suspension case, effective June 1, 
respondents proposed to restrict the present basis rates on 
perishables, substantially all fresh fruits, vegetables and melons 
in common use from Pacific coast territory to eastern terri- 
tories, to apply on those commodities only when packed in 
specified containers made of wood, except that apples, dates, 
pears and potatoes were authorized to be packed in specified 
containers made of fibre materials and shipped at the rates on 
the same commodities when packed in specified wood contain- 
ers, and to apply rates 10 per cent higher on all of these com- 
modities when packed in containers not so specified. On protest 
filed on behalf of most of the fibre-container industry of the 
country and the growers and shippers of Pacific coast perish- 
ables, the examiner said the tariffs were suspended. 

The complainant in No. 27440 alleged that the failure of 
defendants to include in their tariffs just and reasonable rules 
and regulations governing the receipt and transportation by 
railroad of test shipments of perishables packed in fibre boxes 
under reasonable rates from origins in Pacific coast territory 
to destinations in the United States east thereof for the purpose 
of determining whether a new type or improved form of fibre 
box was adequate for the transportation of such perishables, 
violated section 1(6) and gave an undue and unreasonable pref- 
erence or advantage to commodities packed in other forms of 
containers and to manufacturers and users of containers made 
of wood and subjected complainant and its members to undue 
and unreasonable prejudice or disadvantage, in violation of 
section 3. 

Complainant in No. 27564, a manufacturer of fibre contain- 
ers, made identical allegations and prayer with those in No. 
27440 except that they were not limited to fibre boxes but 
instead included all kinds of fibre containers. 

Complainant in No. 27587, a grower and shipper of fresh 
grapes from Escalon, Cal., alleged, said the examiner, that the 
charges sought to be collected on those portions of many car- 
loads of fresh grapes packed in ventilated fibre containers and 
shipped from Escalon to Portland, Ore., and points in eastern 
territorial groups E to A in the latter part of 1934 were inap- 
plicable and unreasonable, in violation of sections 1 and 6 to 
the extent that they included a so-called penalty charge of 10 
per cent over and above the basic freight rates. 

In disposing of the cases the examiner said that in the 
investigation and suspension proceeding the Commission should 
find that the suspended schedules would effect increased rates 
on the traffic that would be unjust and unreasonable and would 
give an advantage and preference to shippers using the con- 
tainers proposed to be authorized at the basic rates and subject 
shippers using or desiring to use the containers not so author- 
ized to prejudice to the extent that they failed to provide in 
connection therewith a rule the same as that set forth in an 
appendix. The appendix sets forth rules governing the move- 
ment of test shipments without application of penalty for non- 
observance of packing and loading requirements. The appendix 
says that for the purpose of determining the merits of contain- 
ers or loading methods not described in the tariffs carriers will 
permit test shipments to be made in such containers at the rates 
applicable on like shipments packed in standard containers un- 
der conditions set forth in the appendix. The conditions provide 

for shipments on request of the general freight agent, or other 
higher traffic official of the origin line, giving a detailed descrip- 
tion of the dimensions and assembling methods used in the 
packages to be tested, and loading methods proposed or com- 
plete description of the new loading methods to be tested; pro- 
vided that such packages and/or loading methods, in the opinion 
of the chief engineer of the Freight Container Bureau of the 








Association of American Railroads, have sufficient merit to war- 
rant the test. In such event a permit is to be issued for such 
shipments, each permit to be limited to 2,500 packages of any 
one type of package and/or five loading tests for each shipper. 
The appendix also provides that the estimated rates applicable 
on test shipments under the provisions of this rule will be the 
same as when packed in containers of the same general type 
and capacity as the standard containers referred to in the 
report. 

The examiner said that the Commission should further find 
that the suepended schedules had not been justified to the 
extent that they failed to include the designated rule, but that 
in all other respects they had been justified. 

In No. 27440, as to fibre boxes, and in No. 27564, as to all 
kinds of fibre containers, the examiner said the Commission 
should find that the rules, reuglations and rates on the traffic 
were and for the future would be unjust and unreasonable, and 
give undue and unreasonable preference and advantage to ship- 
pers using the containers authorized at the basic rates and sub- 
jected shippers using or desiring to use the containers not 
authorized to an undue and unreasonable prejudice and disad- 
vantage, to the extent that they failed to provide in connection 
therewith at rule such as set forth in the appendix. 

In No. 27587, Examiner Shanafelt said the Commission 
should find that the rates charged or sought to be collected were 
applicable but unreasonable to the extent they exceeded the 
basic rates. The examiner recommended reparation on ship- 
ments two years prior to Oct. 10, 1936. 


K. C. 8. TRUCK SERVICE 

In a recommended report in MC 61438, Kansas City South- 
ern Transport Co., Inc., extension of operations, served July 8, 
Examiner P. S. Peyser recommends that public convenience 
and necessity be found to require operation by applicant as a 
common carrier by motor vehicle of commodities generally over 
specified routes between Beaumont, Tex., and DeRidder, La., 
and between Heavener, Okla., and Forester, Ark. He recom- 
mends the issuance of a certificate for the service indicated and 
denial of the application in all other respects. The Kansas City 
Southern controls the applicant. 

The applicant asked for a certificate to operate as a com- 
mon carrier of commodities generally between points in Mis- 
souri, Kansas, Oklahoma, Arkansas, Louisiana and Texas. At 
the hearing, however, the application was restricted to stations 
on the Kansas City Southern. 

Applicants proposed method of operation, said the exam- 
iner, contemplated a complete substitution of motor-vehicle 
service for rail merchandise service in the territory between 
Texarkana and Joplin, Mo., and in the Beaumont-Port Arthur 
district in Texas. He said that in the Beaumont-Port Arthur 
district, use of the Kansas City Southern for less-than-carload 
traffic would be abandoned. The applicant, he said, also sought 
authority to operate by motor vehicle between Kansas City, 
Mo., and Pittsburg, Kan. The Kansas City Chamber of Com- 
merce, Shreveport Chamber of Commerce, Beaumont Port 
Commission, Missouri Pacific and the Kansas City Southern 
intervened in support of the application. A number of motor 
carriers, the examiner said, proposed grant of the application. 

Under the combined rail-and-truck service proposed, the 
examiner said, it was contended that many improvements in 
service would result. A number of shipper witnesses, he said, 
testified as to their preference in using railway service because 
of the single responsibility involved and the maintenance of 
regular stations for the receipt delivery and storage of ship- 
ments. 

Applicant and the Kansas City Southern, the examiner said, 
contended that not only would this proposed operation result in 
improved and expedited service but that it would be more 
economical and efficient than the present. An analysis of oper- 
ations, the examiner said, was made, and it tended to show that 
the reduction in train-miles, loaded-car-miles and car-hire 
growing out of this changed method of operation would result 
in a saving to the railway estimated at $74,731.20 annually. 
The applicant contended, said the examiner, that the proposed 
service would result in the coordination of transportation by 
rail and motor vehicle. 

After pointing out where the service suggested would not 
be supplementary or auxiliary to that of the railroad, the exam- 
iner said he found that public convenience and necessity had 
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been shown as to operation between Beaumont and DeRidder 
and between Heavener and Forester but not between any other 
points embraced in this application 


T. & P. TRUCK SERVICE 

Joint board No. 33, composed of Robert Valdez of New 
Mexico and C. V. Terrell of Texas, in MC 50544, Texas and 
Pacific Motor Transport Co., common carrier application, has 
recommended that the Commission find public convenience and 
necessity require continuance of operations by the applicant, 
a subsidiary of the Texas & Pacific Railway Co., as a common 
carrier of commodities generally between Monahans, Tex., and 
Lovington, N. M. The recommended report was served July 3. 

The board, in concluding its report, said it had been shown 
that the service applicant sought authority to continue made a 
substantial improvement in all transportation to and from 
points en route; that it was in the people’s interest to supple- 
ment the railroad service afforded by applicant’s affiliates, the 
Texas & Pacific railway and the Texas-New Mexico railway; 
that applicant’s operation was giving the public expedited 
service in conjunction with its adequate terminal facilities; that 
mail service had been greatly improved and would so continue 
to be improved only through applicant’s operation; and that 
the express and carload service of the Texas-New Mexico had 
been materially improved by relieving the trains of handling 
less-than-carload freight. The board said the competitive serv- 
ive and ability of applicant’s competitors to compete had not 
been impaired through its operations, but on the contrary, 
quality of competitive service had greatly improved and com- 
petitors’ facilities for handling traffic had been substantially 
increased. The report said there was sufficient traffic in the 
territory adequately to maintain all existing transportation 
agencies. It said a review of the facts compelled the conclu- 
sion that the industry of the territory would greatly suffer if 
applicant were compelled, for any reason, to cease operations. 
It pointed out that prior to the inauguration of the applicant’s 
operation, for instance, the service from Dallas and Fort Worth 
to Hobbs and Wink, Tex., was second day delivery; and third 
and fourth morning deliveries to other stations with a multiple 
interchange between various truck lines 


PROPOSED REPORTS 
Pies 

No. 27623, Wagner Baking Corporation vs. Railway Express 
Agency, Inc. By Examiner John McChord. Express rates 
pies, in paper cartons, Newark, Jersey City and Weehawken, 
N. J., to points in New York and Pennsylvania based on the 
gross weights proposed to be found unreasonable and unduly 
prejudicial to the extent they exceeded or may exceed the 
rates on cakes in cartons, based on the net weight of the traffic 
The examiner expressed the opinion that ordinary cakes and 
pies, as at present packed and shipped, should be classed with 
bread as staple food, entitled to be based on a somewhat less 
rate than ordinary second class commodities, but not as low as 
bread, which could best be established by basing the rate on 
the net weight of the carton. 

Gasoline 

No. 27697, E. T. Gohn et al. vs. B. & O. et al. By Exam- 
iner Harold M. Brown. Rate, gasoline, in tank-cars, Baltimore 
(Curtis Bay), Md., to Dallastown, Pa., proposed to be found 
unduly prejudicial but not otherwise unlawful and unduly 
preferential of competitors of the complainant at Red Lion, Pa.., 
to the extent it exceeded the rate to Red Lion. Reparation on 
account of undue prejudice proposed in the sum of $87.43, with 
interest. 

Sand and Gravel 

No. 27632, Larson-Erling Co. vs. C. M. St. P. & P. By 
Examiner Harold M. Brown. Rate, sand and gravel, Hawar- 
den, Ia., to Meckling, S. D., proposed to found unreasonable to 
the extent it exceeded or may exceed 70 cents a net ton. New 
rate and reparation proposed 

Liquid Asphalt 

No. 27584, J. C. Compton vs. A. T. & S. F. et al. By 
Examiner Harold M. Brown. Dismissal proposed. Rate, liquid 
asphalt, in tank-cars, Avon, Richmond and Oleum, Calif., to 
Goldendale, Wash., not shown to have been or to be unreason- 
able between Sept. 7 and Oct. 22, 1935 


D. S. S. & A. REORGANIZATION 


Edward A. Whitman and James L. Homire have petitioned 
the Commission, in Finance No. 11484, Duluth, South Shore & 
Atlantic Railway Co. reorganization, for ratification of their 
respective appointments as trustees of the property of the 
Mineral Range Railroad Co. The petitioners are trustees of 
the Duluth, South Shore & Atlantic, the parent company. 
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MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 


MC 503, The Dixie Traction Co., Inc., common carrier 
application. By joint board No. 37, composed of D. C. Moore 
of Kentucky and E. T. Schreiner of Ohio. Served Juiy 2. 
Applicant found entitled to continue operation as a common 
carrier of passengers and their baggage, and of express and 
newspapers in the same vehicle with passengers, between 
Florence, Ky., and Cincinnati, O., and between Ft. Thomas, Ky., 
and Cincinnati, over specified routes, by reason of having been 
engaged in such operation on June 1, 1935, and continuously 
since that time. Certificate ordered issued 

MC 50762, H. E. Stuck, contract carrier application. By 
joint board No. 74, composed of Harold E. West of Maryland 
and Thomas M. Kerrigan of Pennsylvania. Served July 2. 
Seasonal operation by applicant as a contract carrier of phos- 
phate over a specified route from Baltimore, Md., to Richfield, 
Pa., found consistent with the public interest and with the 
policy declared in section 202 (a) of the motor carrier act, 
1935. Permit granted. 

MC 70151, United Trucking Service, Inc., common carrier 
application By joint board No. 9, composed of Harold J 
Waples of Michigan, Roy D. Williams of Ohio and Samuel L 
Trabue of Indiana. Served July 2. Applicant found entitled 
to continue operations as a common carrier of commodities 
generally, with exceptions, over specified routes in Michigan, 
Ohio and Indiana, by reason of having been engaged in such 
operation on July 1, 1935, and continuously since that time 
Certificate ordered issued 

MC 86003, Tigani Brothers, contract carrier application 
By Examiner A. J. Sullivan. Served July 2. Operation by 
applicants as a contract carrier of alcoholic beverages over 
irregular routes from points in New York, New Jersey, Penn- 
sylvania, and Maryland, to Wilmington, Del., found consistent 
with the public interest and with the policy declared in section 
202 (a) of the motor carrier act, 1935. Permit granted. 

MC 86200, Roy Enfield, common carrier application. By 
Examiner William A. Maidens. Served July 2. Public con- 
venience and necessity found not to require operation by appli- 
cant as a common carrier of commodities generally between 
points in Nebraska, Iowa, Kansas and Minnesota over irregular 
routes. Certificate denied 

MC 86322, John Hiram Myers, contract carrier application 
By joint board No. 74, composed of Harold E. West of Mary- 
land and Russell Wolfe of Pennsylvania Served July 2 
Operation by applicant as a contract carrier of automobiles 
from Buffalo, N. Y., to Baltimore, Md., found not to be con- 
sistent with the public interest and with the policy declared in 
section 202 (a) of the motor carrier act, 1935. Permit denied 
and operations ordered discontinued 

MC 50991, George M. McKnight, contract carrier appli- 
cation. By joint board No. 67, composed of Thomas L. Hanson, 
of New Jersey and Denis J. Driscoll of Pennsylvania. Served 
July 3. Operation by applicant as a contract carrier of com- 
modities generally, between Pittsburgh, Pa., and New York, 
N. Y., found not consistent with the public interest or the policy 
declared in section 202 (a) of the motor carrier act, 1935 
Permit denied, and operation ordered discontinued 

MC 59894, Myron Edgar Fowler, common carrier applica- 
tion. By joint board No. 33, composed of Robert E. Valdez of 
New Mexico and C. V. Terrell of Texas. Served July 3. Ap- 
plicant found entitled to continue operation as a common 
carrier to commodities generally between El Paso, Tex., and 
Lordsburg, N. M., over regular routes, by reason of having 
been engaged in such operation on June 1, 1935, and continu- 
ously since that time. Certificate ordered issued. 

MC 67631, Julius C. Tips, broker application. By joint 
board No. 32, composed of C. V. Terrell of Texas and Gordon 
W. Goodbee, Jr., of Louisiana. Served July 3. Application for 
a license authorizing operations as a broker for the purpose 
of arranging transportation of commodities generally between 
points in Louisiana and Texas, dismissed at request of appli- 
cant, and operations ordered discontinued. 

MC 86342, Younis Charles, contract carrier application. By 
joint board No. 67, composed of Thomas L. Hanson of New 
Jersey and Thomas C. Egan of Pennsylvania. Served July 3 
Operation by applicant as a contract carrier of beer over a 
regular route from Bethlehem, Pa., to Trenton, N. J., and 
empty barrels and bottles from Trenton to Bethlehem, found 
consistent with the public interest and the policy declared in 
section 202 (a) of the motor carrier act, 1935. Permit granted. 

MC 86371, Brown Brothers, common carrier application 
By Examiner Alfred W. Booth. Served July 3. Public con- 
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venience and necessity found not to require operation by appli- 
cants as a common carrier of oil field equipment between 
Pioneer, Tex., and points in Texas, New Mexico, Oklahoma and 
Kansas, over irregular routes. Certificate denied, and opera- 
tions ordered discontinued. 

MC 50226, Hubert C. Elliott, common carrier application. 
By joint board No. 155, composed of Moie Cook of Indiana and 
D. C. Moore of Kentucky. Served July 6. Public convenience 
and necessity found to require operations by applicant as a 
common carrier of commodities generally over a specified route 
between Louisville, Ky., and Rushville, Ind., serving intermedi- 
ate points other than Jeffersonville, Ind. Certificate granted. 

MC 50928, John Gronewald, contract carrier application. 
By Examiner F. W. McM. Woodrow. Served July 6. Proposed 
operations as a contract carrier of livestock from Okato, Kan., 
and points within a radius of 12 miles thereof, excluding points 
on U. S. Highways 36 and 77, to St. Joseph, Mo., of grain and 
feed, farm implements, hardware, lumber and machinery from 
St. Joseph to said points over a regular route, found to be 
consistent with the public interest and the policy declared in 
section 202 (a) of the motor carrier act, 1935. Permit granted. 
Application in all other respects denied. Application was filed 
for a certificate of public convenience and necessity as a com- 
mon carrier in interstate commerce of livestock, grain and feed, 
baled hay and machinery between points in Kansas, Colorado, 
Missouri and Nebraska over specified routes, and of household 
goods from points in Kansas and Nebraska, to points in Col- 
orado, Missouri and Nebraska, over irregular routes, but at the 
hearing applicant requested that it be considered as a contract 
carrier application. 

MC 77681, Norman Rodewald, extension of operations. By 
joint board No. 19, composed of Homer Hoch of Kansas, and 
Robert Powell of Nebraska. Served July 6. Application for 
a certificate as a common carrier of petroleum products between 
points in Nebraska and Kansas, denied for want of prosecution. 

MC F-140, Utah-California Motor Lines, Inc., purchase, 
Ray Lilenquist. By Examiner Robert R. Hendon, Section of 
Finance, Bureau of Motor Carriers. Served July 8. Purchase 
by Utah-California Motor Lines, Inc., of operating rights and 
property of Ray Lilenquist, dba Utah-California Motor Lines, 
approved and authorized. 

MC F-186, Tri-State Transit Co. of Louisiana, Inc., pur- 
chase, Dixie Coaches, Inc. By Examiner John S. Higgins, Sec- 
tion of Finance, Bureau of Motor Carriers. Served July 8. 
Purchase by Tri-State Transit Co. of Louisiana, Inc., of part of 
the operating rights of Dixie Coaches, Inc., approved and 
authorized. 

MC 22366, L. & T. Fast Freight, Inc., common carrier 
application. By joint board No. 176, composed of Alex Grouchy 
of Louisiana, Gillis Cato of Mississippi and Porter Dunlap of 
Tennessee. Served July 8. Applicant found to have failed to 
establish the right to a certificate as a common carrier of com- 
modities generally between Memphis, Tenn., and New Orleans, 
La., under the “grandfather” clause provisions of section 206 
(a) of the motor carrier act, 1935. Certificate denied, and oper- 
ations ordered discontinued. 

MC 23620, Georgia Motor Express, Inc., common carrier 
application. By joint board No. 204, composed of James A. 
Perry of Georgia and Frank W. Hanft of North Carolina. 
Served July 8. Applicant, as successor in interest to Jack 
Rabbit Motor Express, Inc., and J. M. Self, dba Alabama- 
Georgia Freight Lines, found entitled to continue operation as 
a common carrier of commodities generally, over specified 
routes between Atlanta, Ga., and Asheville, N. C., and between 
Atlanta and Birmingham, Ala., because its predecessors were 
engaged in such operation on June 1, 1935, and because said 
predecessors and applicant have been so engaged continuously 
since that time. Certificate ordered issued. Applicant found 
entitled to continue operation as a common carrier of com- 
modities generally in interstate commerce over specified routes 
between Atlanta, Ga., and Albany, Ga., and between Atlanta 
and Athens, Ga., by reason of having been engaged in such 
operation on June 1, 1935, and continuously since that time. 
Certificate ordered issued. 

MC 23620, Georgia Motor Express, Inc., extension of oper- 
ations. By joint board No. 101, composed of James A. Perry of 
Georgia. Served July 8. Public convenience and necessity 
found to require operation by applicant as a common carrier of 
commodities generally in interstate commerce over specified 
routes between Albany, Ga., and Thomasville, Ga., and certain 
intermediate points. Certificate granted. 

MC 32528, Union City Transfer, common carrier applica- 
tion. By joint board No. 32, composed of C. W. Coleman of 
Louisiana and D. Leon Harp of Texas. Served July 8. Appli- 
cant found entitled to continue operation as a common carrier 
of oil field and refinery equipment and supplies, over irregular 
routes, in portions of Louisiana and Texas, by reason of having 
been engaged in such operation on June 1, 1935, and continu- 
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ously snice that time. Certificate ordered issued in part and 
denied in part. 

MC 50565, Fabrizio Luca Andrea Martucci, contract car- 
rier application. By joint board No. 18, composed of William 
J. Keefe of Massachusetts and R. Roscoe Anderson of Rhode 
Island. Served July 8. Operation by applicant as a contract 
carrier of macaroni over a specified route from Providence, 
R. I., to Boston, Mass., found consistent with the public interest 
and with the policy declared in section 202 (a) of the motor 
carrier act, 1935. Permit granted. 

MC 86052, Walter Johnson, common carrier application. 
By joint board No. 138, composed of Harry B. Dunlap of Iowa 
and Floyd L. Bollen of Nebraska. Served July 8. Application 
for a certificate authorizing operation as a common carrier of 
commodities generally from and between points in Iowa and 
Nebraska, denied for want of prosecution. 


NEW HAVEN REORGANIZATION 
Bernard Bregstein, having withdrawn his application in 
Finance No. 10992, New York, New Haven & Hartford Railroad 
Co. reorganization, to represent the holders of Naugatuck Rail- 
road Co. first mortgage 4 per cent 50 year gold bonds in the 
New Haven reorganization, the Commission has dismissed the 
application. 


RAILROAD PENSIONS 
The Traffic World Washington Bureau 


President Roosevelt has signed the appropriation act carry- 
ing $99,880,000 for the railroad retirement account in the U. S. 
Treasury. 

The railroads began refunding to their employes this week 
the deductions made from pay since March 1, 1936, as pro- 
vided in the carriers’ taxing act, 1937, after the suit brought by 
the railroads attacking the constitutionality of the rail pension 
legislation of 1935 had been dismissed July 6 (see Traffic World, 
July 3, p. 25). 

Dismissal of the suit, which was asked by the parties 
thereto, was in accord with the agreement reached between 
the representatives of railroad management and of the organ- 
ized railroad employes on the rail pension plan which is em- 
bodied in the amended railroad retirement act and the carriers’ 
taxing act of 1937. 

The case was pending in the United States Court of Ap- 
peals for the District of Columbia to which it had been appealed 
from the district court of the United States for the District 
of Columbia. The latter court held the taxing act of 1935 un- 
constitutional as to the complaining railroads and interveners 
and ordered impounded the collections by the carriers of the 
tax of 3% per cent on the pay of the employes pending the 
outcome of the litigation. The employes will receive as re- 
funds amounts equal to that tax for the period March 1, 1936, 
to December 31, 1936, plus the difference between 3% per cent 
and 2% per cent for the period between January 1, 1937, and 
June 29, 1937, when the new taxing act was approved by the 
President. 

On stipulation of the parties to the suit, the Court of 
Appeals sent the case back to the district court with instruc- 
tions to dismiss it on the ground that it was moot due to the 
fact that the taxing act involved had been superseded by 
another act of Congress——the carriers’ taxing act of 1937. The 
district court dismissed the suit and directed the refunding 
of the money deducted from employes’ pay and held in special 
accounts under its order pending the outcome of the litigation. 

“The most comprehensive plan in existence for any indus- 
try providing for the retirement of employes because of age or 
disability is embodied in the new railroad retirement act, 
which has just become effective,” says the Association of Amer- 
ican Railroads in a review of the pension legislation. 

“The plan was evolved as a result of joint negotiations 
between representatives of 21 standard railroad labor unions 
and railway managements at the suggestion of President Roose- 
velt, who early in January, asked both sides to confer in an 
effort to work out a retirement plan for railroad employes that 
would be mutually satisfactory. 

“Approximately 1,500,000 employes of railroad, express 
companies, sleeping car companies and their subsidiaries, em- 
ployees of railroad associations, and of railroad labor organiza- 
tions come within the scope of the plan. 

“Establishment of a retirement system for railroad em- 
ployes was brought about by the enactment of two laws. Under 
one act—the railroad retirement act, which was approved on 
June 24—a retirement plan is set up and will be administered 
by the Railroad Retirement Board, which was established 
under the act of 1935, which this act supersedes. The second 
law to be enacted is the so-called railway tax act, which was 
approved on June 29 and which provides for an excise tax on 
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the payrolls of the carriers and an income tax on the salaries 
of employes. The principal points in the plan follow: 


1. An employe is eligible to retire voluntarily upon attaining the 
age of 65 years, but may retire at 60 years of age after completing 
thirty years of service, with a reduction in the annuity at the rate of 
one-one-hundred and eightieth for each month he is under 65 


ane 


years of 
2. Employes may retire regardless of age because of physical or 
mental disability, after 30 years of service, with full annuity privileges 
An employe may continue to work after 65 years of age but must 

continue to pay the tax, although he will not be credited with any 
service earned by such employment after July 1, 1937 

1. Present pension rolls of the railroads were taken over on July 
1, 1937, under the plan 

No annuity will be paid to an employe unless and until he retires 
from the employment in which he is engaged at the time of retirement 

6. All annuities are to be paid out of the United States Treasury 
7. Method of computing the amount of annuity to be paid retired 


employes is the same, under the plan, as in the railroad retirement act 
of 1935 

8. Provides for death benefits for a deceased employe’s estate 

9. Provides for a total tax of 5% per cent of the payroll not in ex 


cess of $300 for any one month for any employe, to be paid into the 


United States Treasury beginning January 1, 1937. This tax increases 
gradually to a maximum of 7 per cent after twelve years. One-half 


of the tax will be paid by the railroads and the other half by the em 
ployes 


The railroad retirement plan does not provide for any compulsory 
retirement age, but does provide for voluntary retirement at or afte 
the age of 65. Employes who remain in service beyond the age of 65 
will receive no credit for such service. If a man has 30 years of service 


and has reached the age of 60, he may retire, but in that case there is 


a cut-back of one-one-hundred and eightieth of his annuity for each 
month the employe is under 65. Persons who are totally disabled are 
eligible to retire if they have completed 30 years of service regardless 
of age Any man who reaches 65 may retire and secure an annuity 
based on his years of service even though he is not in railroad service 


when he reaches the age of 65 

No one is entitled to an annuity based on his period of service prio1 
to January 1, 1937, unless he was an employe on August 29, 1935, the 
enactment date of the act to which the | 


proposed act is amendatory 
An employe is defined as a person in active service or in the employ 
ment relation, that is, on furlough f 


account of sickness o1 


absence, or absent on 
disability 

The amount of the annuity is determined by 
of service by a certain percentage of th 
$300 This percentage 
on the first $50, 1! 
to the $300 maximun 


multiplying the years 
e monthly compensation up to 
on the compensation, as in the 
on the next $100, and 1% on 


law of 1935 is 2 
all sums over $150, up 
The compensation is determined by the avera 


ge monthly compensa 
tion earned by an employe so far 


as the service is rendered after Jan 


uary 1, 1937. However, the employe is entitled to have 30 years of 
service considered if he has worked that long In the case of an em 
ploye who has less than 30 years of service after January 1, 1937, there 
is to be added the years of service in reverse order prior to January 1 
1937, in an amount sufficient to make 30 As to the years of service 
counted prior to January 1, 1937, the actual earnings are not neces 


sarily taken, but the compensation 


is that of a test period 
cludes the years 1924 to 1931 


inclusive, with a provision 
if an employe did not work in the test period 


which in 
however, that 
or if for any reason that 
period proves to be unfair, the Railroad Retirement Board 
such a basis of compensation as is fai 


may adopt 
and equitable 

The retirement act provides for a minimum 
who have had at least 20 years of 
to the monthly compensation 


annuity for persons 
service, the minimum being related 
according to a graduated scale of per 
however, can the annuity be less than the old 
age benefit that the employe would receive under the social security act 
if his service after December 31, 1936, were included in the term ‘‘em 
ployment"’ as defined in the social security act 

The act also provides for a joint and survivor annuity 
if the employe so elects, he will be paid a 
when he retires, the balance to be 
wife if she survives him 


centages. In no event 


under which 
part of his normal annuity 
used to purchase an annuity for his 


Death benefits are provided for persons who were employes after 
December 31, 1936. Under this provision, if the employe dies there will 
be paid to his heirs or estate four per cent of all wages earned by him 
up to $300 In any one month after December 31, 1936 
he may have received in annuities 

The act provides that, effective July 1, 1937, all persons on rail 
road pension rolls as of March 1, 1937, shall come under the retire 
ment plan and thereafter be paid such pensions as the private 
plan of the carrier provided, not 


less any amounts 


pension 
however, in excess of $120 for any 
one month. Where a retired employe is now 


receiving a lar 
than $120, the railroad agrees to make 


ger pension 
ip the difference 


AIR HOSTESSES AND STEWARDS 

There are 286 young women employed as hostesses, and 
105 men employed as stewards on American-operated air lines, 
according to the most recent reports from the lines to the 
Bureau of Air Commerce, Department of Commerce. Seven 
domestic air lines employ hostesses. One domestic line and 
two lines extending to foreign countries employ stewards. 

In October, 1936, there were 270 hostesses, all on domestic 


lines. There was one male steward on a domestic air line at 
that time and there were 41 stewards on foreign extensions 
The air lines which have hostesses on their airplanes 
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include American Airlines, Braniff Airways, Grand Canyon 
Airlines, National Airlines System, Transcontinental & Western 
Air, United Air Lines, and Western Air Express. Eastern Air 
Lines employes 43 stewards and Pan American Airways, oper- 
ating to Latin America and across the Pacific, has 51 stewards, 
Pan American Grace—11 stewards. 

The Bureau of Air Commerce has no jurisdiction over 
hostesses and stewards, as it does with respect to qualifications 
of pilots and dispatchers, and airworthiness of equipment, but 
does request the lines to include in their reports the number 
of hostesses and stewards employed 


AIR TRAFFIC 

The twenty scheduled air lines operating in continental 
United States in May, carried 98,035 passengers, and flew 
5,783,643 miles and 42,019,428 passenger miles, according to 
reports to the Bureau of Air Commerce, Department of Com- 
merce. 

The lines carried 591,011 pounds of express and flew 342, 
175,590 express pound miles during the month. 

Comparisons with previous months of this year and with 
May, 1936, are shown in the following: 


Domestic Scheduled Air Line Operations Statistics for April and May, 
1937, and May, 1936 





ril May May 

1937 1937 1936 
Companies operatin 20 20 20 
Companies reporting 2 20 20 
Passengers carried 76,199 98,035 96.300 
Express carried (pounds) 10,310 591,011 183,798 
Express pound miles flown $21,929,629 $42,175,590 255,623,294 
Miles flown 5,350,093 5,783,643 5,511,070 
Passenger miles flown 136,248 12,019,428 10.090. 763 
Passenger seat miles flown 76 j 70.905.514 57.748.979 
Per cent used—seats 02.380 59.26 69.45 


ROPER ON STUNT FLYING 


“The Department of Commerce is charged with the duty of 
developing air commerce, not stunt flying; air commerce means 
a well regulated plan for developing a great industry,” said 
Secretary Roper at his press conference July 7. 

“Where advanced preparation has been made _ through 
proper instrumentalities and facilities on the ground, and, where 
possible, through a definitely defined route, there should be 
relatively little danger of adverse results. Other unsafeguarded 
flying, which we frequently refer to as stunt flying, is not sup- 
ported by this type of preparation and therefore is not likely 
to contribute to what we consider the proper development of 
air commerce. This type of flying we propose to discourage. 

“Of course, the Department of Commerce, in the develop 
ment of any and all of its activities, shall be ever interested in 
investigatory and research work looking to greater and more 
effective utilization of its facilities. Hence, all cases that are 
presented to us through air commerce would have to be con- 
sidered on an analysis of the objectives involved.” 


AIR MAIL AUDIT 


In a revised tentative report in Air Mail Docket No. 11 
Chicago and Southern Air Lines, Inc., rate reviews, 1935 and 
1936. Examiner John Cunningham has recommended that the 
Commission find that no unreasonable profit is resulting or 
accruing to the carrier mentioned from the rate of compensa- 
tion under its contract with the Postmaster General for the 
transportation of air mail by airplane on Route No. 8 between 
Chicago, Ill., and New Orleans, La. The report is made in 
accordance with the provision of the air mail act as amended 
August 14, 1935. That act requires the Commission, in each 
calendar year, to review the rates of compensation being paid 
to the holder of an air mail contract in order to be assured 
that no unreasonable profit is resulting or accruing therefrom 
The audit on which this report is based covers the period June 
3, 1934, to May 31, 1936. 

Examiner Cunningham heretofore has made a tentative 
report on operations under the contract dated June 3, 1934, to 
March 31, 1935. However, on account of an amendment to the 
air mail act a review of the operations of the carrier was 
extended to May 31, 1936 

Copies of the revised tentative report has been served on 
the Postmaster General and the Chicago and Southern Air 
Lines, Inc. Exceptions, if any, are to be filed within 20 days 
after the date of the service of the report, July 2. The Com- 
mission, in its letter to the Postmaster General and the air- 
plane company said that oral argument or hearing if desired 
must be requested when the exceptions were filed. The letter 


says that in the absence of any exceptions the case will stand 
submitted for a decision by the Commission 
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July 10, 1937 


The examiner said the carrier’s accounts indicated a net 
operating loss of $72,126.87 in the period prior to March 1, 
1935, when the rates prescribed by the Commission became 
effective. Its books reflected a further net operating loss of 
$75,652.84 in the succeeding months, the examiner said. How- 
ever, he said, $42,094.15 of back mail pay received in Sept., 
1935, was credited directly to profit and loss instead of to 
operating revenues. Considering this back mail as operating 
revenue reduced the net operating loss to $33,558.69, said the 
examiner. Taxes assignable to operations and uncollectible 
revenues were $2,348.64, he said, resulting in a net loss from 
operations of $35,907.33, of which $30,392.29 pertained to the 
year ended Feb. 29, 1936, and $5,515.04 to the last three 
months of the audit period. Non-operating items and deduc- 
tions from gross revenues, said he, resulted in a net loss for the 
12-month period, of $35,324.69 and a net loss of $5,589.54 in 
the last three months. 

The law also requires a determination whether there has 
been collusion in the making of expenditures. By means of a 
questionnaire the records showed that six of the Chicago and 
Southern stockholders were also vendors, their sales to be the 
carrier consisting of engineering, financial and legal services. 
It was further shown that the president and principal stock- 
holder of the airplane company owned stock in the Illinois 
Central, to which the airplane carrier made payments for 
transportation service, and also stock in The Texas Co., from 
which company substantial quantities of gasoline, oil and grease 
were purchased The air carrier’s auditor and one of its 
pilots, who were also stockholders of Chicago and Southern, 
the report said, had minor stockholdings in United Air Lines 
Transport Corporation, American Airlines, Inc., and North 
American Aviation, Inc., all air mail contractors. 

The examiner said there appeared to be no reason to 
question the propriety or amount of any of the carrier’s 
expenses. No adjustment of the expenses that might reason- 
ably be made, said he, would result in a showing of income 
from operations in any twelve months within the period cov- 
ered by the audit. 


PILOTS AND AIRCRAFT 

There were 16,578 pilots and 7,914 aircraft holding active 
Department of Commerce licenses on July 1, according to the 
Bureau of Air Commerce, Department of Commerce. On July 
1, 1936, there were 15,204 licensed pilots and 7,403 licensed 
aircralt 

The total number of aircraft licensed and unlicensed of 
which the department had record on July 1, was 9,680, while 
this number on the corresponding day of last year was 9,167. 
Unlicensed aircraft (bearing identification numbers only) 
totaled 1,766 July 1. 

Among the 16,578 persons holding pilots’ licenses as of 
July 1, were 7,307 transport, 882 limited commercial, 7,581 
private and 808 amateur. The licensed pilots included 456 
women classified as follows: Transport, 72; limited commercial, 
21; private, 305, and amateur, 58. 


AIR CARRIER REGULATION 


Senator Truman, of Missouri, chairman of the subcommit- 
tee of the Senate interstate commerce committee, in remarks 
in the Senate, urged favorable consideration of the McCarran 
air carrier regulation bills, S. 2, which would place the air lines 
under the Commission for regulatory purposes, and S. 1760, 
providing for safety regulation by the Commission. These 
measures were recently favorably reported by the Senate inter- 
state commerce committee. 


AIRPORTS AND LANDING FIELDS 

There were 2,361 airports and landing fields in the United 
States on July 1, according to the Bureau of Air Commerce, 
Department of Commerce. Of these 703 were partially or fully 
lighted for night use. 

The total included 749 municipal and 447 commercial air- 
ports, 291 Department of Commerce intermediate landing 
fields, 639 auxiliary fields, 26 naval air stations, 61 army air- 
dromes and 148 miscellaneous government, private and state 
airports and landing fields. On January 1, 1937, there were 
2,342 airports and landing fields. 

Six states had 100 or more airports and landing fields each 
on July 1, 1937: California, 186; Texas, 131; Michigan, 123; 
Florida, 120; Pennsylvania, 111, and Ohio, 106 


TRANSATLANTIC AIR SERVICE 


The German air line, Deutsche Lufthansa, A. G., will con- 
luct a series of experimental flights across the Atlantic by 
way of the Azores, beginning with a flight from Frankfort, Ger- 
many, August 14, according to Secretary Roper of the Depart- 
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ment of Commerce. He announced that permission had been 
given for eight round trip flights with heavier-than-air craft 
which the company plans to make in the summer of 1937. 

J. M. Johnson, Assistant Secretary of Commerce, stated 
that a second flight from Germany would begin August 28, and 
the first return flight, August 31. The base in this country will 
be at Port Washington, L. I. In 1936 the Deutsche Lufthansa 
conducted four trial flights to the United States in two heavier- 
than-air craft. 

The eight trips this summer will be made in four-engine 
seaplanes, each of which carriers a crew of four. No passen- 
gers or goods will be carried. 

Two catapult ships will be used as ocean bases, one sta- 
tioned near the Azores and the other near the American coast. 
The ships also will be equipped with meteorological stations 
and radio. 


AIR COMMERCE PROGRESS 

In a statement as to the progress the Department of Com- 
merce is making in the development of air commerce, Secre- 
tary Roper says that under the appropriation act that became 
effective July 1 an air navigation aid program will be under- 
taken that will eventually cost over $7,000,000. 

“Appropriated for this fiscal year,” said he, “are $3,037,800 
for modernization and construction of air navigation aids. In 
addition, authority has also been given by the Congress to 
expend $2,000,000 prior to July 1, 1938, and $2,000,000 prior 
to July 1, 1939, on this improvement program.” 

For the fiscal year ended June 30, 1937, said he, Congress 
had appropriated approximately $882,000 for additional airway 
aids, the installation of which would be completed prior to the 
bad weather season of this year, thereby giving, he added, 
American aviation an improved set of airway aids over and 
above the calendar year 1936. He said approximately sixty 
localities were involved and that this “is a very remarkable 
progress over a year ago.” 

“The new safety and planning division, set up in the Bu- 
reau of Air Commerce, is concerned with aircraft, air ports, 
air transportation, aeronautical education, international aero- 
nautical problems, power plants and radio development,” said 
he. 

“The division will be in position to assist in the formula- 
tion of regulations and planning for provision of navigation 
aids and other services rendered to aeronautics. It has already 
undertaken a study of psychological effects of flying on pilots 
and passengers, in anticipation of the trend to flying at higher 
levels than at present. 

“We will have in operation before the end of the calendar 
year about 7,500 miles of additional teletypewriter circuits for 
transmission of weather reports, and before the end of the 
calendar year will have 20 or more new radio stations and addi- 
tional airway lights and intermediate fields, as well as improve- 
ments at a number of existing radio stations.” 


I. C. C. IN CABINET 

The Senate select committee on government organization, 
of which Senator Robinson, of Arkansas, is chairman, plans to 
hold hearings on S. 2700, the senator’s bill providing for re- 
organizing agencies of the government, but no time has yet 
been fixed. Persons desiring to be heard on the bill, under 
which the President would be empowered to transfer to an 
executive department routine and executive functions of the 
Commission which are common to other agencies of the govern- 
ment, should write to Chairman Robinson, Room 201, Senate 
Office Building, Washington, D. C. 

The Commission should not only be left free to determine 
its policies within the principles laid down by the legislation 
defining its jurisdiction but also it should be permitted to 
determine its personnel and its needs for carrying on its work, 
according to a special committee on proposed reorganization of 
government departments of the Association of Practitioners 
before the Interstate Commerce Commission. 

The special committee is composed of Edward S. Brashears, 
chairman; R. C. Fulbright, E. A. Smith, C. A. Miller and Milton 
P. Bauman. 


In a letter sent to all members of the House and Senate 
committees on interstate commerce and of the select committee 
on government organization, the practitioners’ committee 
through Mr. Brashears said: 


The Association of Practitioners before the Interstate Commerce 
Commission is an organization composed of something over 1,yUU 
lawyers and transportation experts representing all types of carriers 
and every kind of industry which has to do with operations of rail, 
water and motor carriers which are subject to the jurisdiction of 
the Interstate Commerce Commission, It has members in every state 
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2 XACTNESS approaching perfection 
is essential to the efficient operation of a 
railroad . . . exactness in equipment, main- 
tenance, operation and schedules. Precision 
Transportation is an exact service, a service 
that efficient, loyal employees have been con- 
stantly perfecting for a century. When you 
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North and the South specify Precision Trans- 
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and takes no position on any national legislation unless the position 
is considered to be in the common interest of shippers, carriers and 
the public. 

Soon after the President submitted to Congress his message with 
respect to the reorganization of government departments a com 
mittee of this association made a study of the Same in so far as the 
Interstate Commerce Commission might be affected thereby Fol 
lowing this, a meeting was held of the executive committee of the 
organization, which decided to submit to a referendum vote by the 
members the question of whether or not the association should oppose 
any reorganization or impairment of the control of the Commission 
over its functions and organization. By a vote of approximately 100 to 
1 the members decided that the organization should oppose any such 
legislative proposals 

The work of the Commission involves determination of intricate 
and technical questions as well as important conflicts of interest While 
its work is largely legislative in characts the volume of administra 
tive detail and the technical character of the service required makes 
it most important that the Commission not only be left free to dete! 
mine its policies within the principles laid down by the legislation 
defining its jurisdiction, but also it should be permitted to determine 
its personnel and its needs for carrying on its work. Of course, we 
realize that such determinations are subject to the ordinary process 
common to budgets of all governmental agencies, but the Commis 
sion is an arm of Congress, is responsible under the law directly to 
Congress, and so long as its services are primarily legislative we 
believe that Congress alone should determine the sphere of its jurisdic 
tion and any limitations to be placed upon its activities 

Our association has a special committee to deal with this subject 
of which the undersigned is chairman We are making a caretul 
study of S-2700 and will likewise study any other legislative pro 
posals which may be filed We respectfully wish to be recorded 
as opposing any legislation which is contrary to the principles above 
set forth and, furthermore we would like the opportunity to be 
heard when the committee of Congress set hearings on such proposals 


MEXICO TAKES OVER RAILWAYS 


A translation of the decree signed by the President and 
Minister of Finance of Mexico taking over the National Rail- 
ways of Mexico has been issued by the U. S. Department of 
Commerce in its bulletin, “Foreign Railway News,” prepared 
under the supervision of Thomas E. Lyons, chief of the trans- 
portation division. The National Railways of Mexico, Inc., is 
a private corporation but the Mexican government is the prin- 
cipal stockholder. 

The decision to expropriate the railways is believed to 
have been made at a cabinet meeting June 23. The American 
commercial attache in Mexico called on the Minister of Finance 
June 25, according to the department statement, to ascertain 
from him any information available concerning the valuation 
of property and method of payment to foreign holders of rail- 
way securities. 

The information obtained was limited as to matter, accord- 
ing to the department, but the opinion was expressed that a 
satisfactory arrangement could be reached. All outstanding 
contracts for equipment, it was stated, would be fully respected 
and complied with. Continuing, the department’s statement 
says: 

The creation of a separate autonomous executive department to 
undertake the management, including all railway properties now un 
der the jurisdiction of Lineas Ferreas de Mexico Ferromex was set 
forth by the President on June 25, who gave the following instruc 
tions to the Secretariat of Gobernacion and asked that they be com 
piled with without delay 

‘The Secretariat of Gobernacion will proceed to formulate a de 
cree of additions and reforms to the Law of Secretariats and De 
partments of State, including the Departamento Autonomo de los 
Ferrocarriles Nacionales de Mexico.”’ 

The department created to manage the National Railways will be 
known as the Departamento Autonomo de los Ferrocarriles Nacionales 
de Mexico and will be directly responsible to the President of the Ke 
public. The President annouticed that the functions and duties of this 
organization were now under study and would be announced in the 
near future. On June 25, a committee from the Railway Workers 
Syndicate interviewed a representative of the government for the 
purpose of determining the status of employes under the change in 
management of the railroad It is understood from reliable sources 
that they will participate in its administration, that the statute apply 
ing to workers of the federal government would not be applicable to 
the railroad employes and, therefore, their labor contracts and the 
federal labor law would remain in force as far as they are concerned 
A new labor contract is now under discussion between employes and 
the railroad company and the committee was informed that these dis 
cussions would not be interrupted, but would be transferred to the 
new Departamento Autonomo de Ferrocarriles 
Translation of Resolution to the Secretariat of Communications and 

Public Works and of the Treasury 

Considering that the better organization and efliclent functioning 
of railway enterprises should constitute a profound preoccupation 
for the public power inasmuch as such a system of communications 
is a factor of the highest importance for the economic and social 
progress of a country, to the extent that its level of efficiency may 
be taken as an index for the purpose of estimating the general state 
of advancement of a nation; that moreover, the internal political sta 
bility and exterior defense depend in a large part upon the efficacy of 
the railroad lines 
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Considering that in our country the business known as the Na 
tion Railways of Mexico, Incorporated, which controls the most im 
portant lines of the railway network, is organized as an enterprise 
of capitalistic type, that is to say, with profitable purposes predomi 
nating even though, for reasons well known to the public, for a 
long time it has been operating in a manner which does not corre 
spond to its nature, and indeed, it has been creating and fostering 
vices and deficiencies in the management of the system, which are 
already endemic and which have delayed the rhythm of technical 
progress of the lines with prejudice to the economy of the country 
and to each one of the users of the service; that the very nature ot! 
the company has prevented it from orientating its performance in 
the sense of procuring primarily the social benefit, and for the same 
reason, the federal government, notwithstanding its status as prin 
cipal shareholder, has had to consider the enterprise as a private entity 
for the purpose of demanding from it the strict performance of legal 
provisions 

Considering that the Executive, of my charge, considers that a 
matter so far reaching in the life and development of the country 
must not be longer ignored and that it is necessary to adopt measures 
for its rapid solution to the extent of organizing conveniently the 
management of the railway lines the property of the National Kail 
ways of Mexico, Incorporated, not only in order that the existing 
network of communications may render better service, but also fo! 
the purpose of assuring at the earliest possible moment that the 
railway system of the Republic may be integrated by means of the 
construction of lines which the national desire for progress demands 
with greater urgency, and which the National Railways Company ot 
Mexico, Incorporated, has not been able to undertake during the long 
perod of its functioning 


Considering that for this reason, and taking into account that pri 
vate interests different from those that correspond to the creditors 
of the business abroad do not exist in the National Railways of Mexico 
Incorporated, inasmuch as the total of the respective credits evidently 
absorbs the value of the assets which integrate the railway system 
under discussion, and on the other hand, that the majority of the 
shares of stock of the corporation belong to the federal government 
this executive has reached the conclusion that the most convenient step 
for realizing the announced proposals consists in all assets, which 
at the present time belong to the aforesaid company, being transferred 
to the nation, carrying out the respective expropriation in which al! 
legal requirements shall be strictly observed 

Considering that the measure will not occasion any prejudice to 
the creditors of the enterprise inasmuch as the federal government 
will have to pay the creditors within the limit which may correspond 
to the real value of the assets which become the property of the state 

Considering that after the expropriation is realized the federal 
executive proposes to create an Organization of the state which may 
have in its charge the management of the railway system belonging 
at the present time to the National Railways of Mexico, as well as 
the lines constructed or in process of construction which, at the 
present time, are the property of semiofticial enterprises such 
organization which may be created having the status of direct depend 
ence upon the federal executive, governed by rules of public law 
even though having the patrimonial autonomy indispensable for its 
functioning. The Executive of the Union is of the opinion that the 
procedure indicated will permit the impression upon our fundamental 
railway of a frank orientation of public service, suppressing every 
purpose of profit, the directors as well as the personnel of employes 
being inspired with this high ideal, being able to furnish efficacious 
collaboration in order to suppress the deficiencies which traditionally 
have existed in the National Railways of Mexico, Incorporated, and 
which have been an obstacle respecting their technical development 
and financial equilibrium. 

And, considering finally, that the measure which is dictated will 
be supported with firmness and patriotism by al the national ele 
ments, of labor, of production and of commerce, which directly or in 
directly are linked with the existence and the prosperity of the rail 
way system of which we are speaking, as well as by the general 
opinion of the country, inasmuch as the measure which is dictated 
constitutes an evident step toward integrating our social emancipation 
and only by counting upon such support and decided cooperation 
will the government be able to come out ahead in this proposition and 
remain enable to attack with success the rehabilitation of the said 
lines, the improvement of the same, and the construction of othe! 
lines very important and necessary to put into activity fertile regions 
which have been outside of the national economic unity and lacking 
the benefit of culture 


Resting upon the considerations enumerated, and furthermore upon 
Arts. 1, Fractions 1, and IX, 2nd, 3rd, 10th and 19th of the Law of 
Expropriation of November 23, 1936, I have seen fit to resolve 

First: As a cause of public utility the assets belonging to the 
enterprise National Railways of Mexico, Incorporated, are expropriated 

Second: The present declaration shall be published in the Ofticia! 
Daily of the Federation and shall be personally served upon the rep 
resentatives of the company affected for the purposes which Art. 5 
of the law invoked, contains. 

Third: At the proper time, and in accordance with Art. 7 of tne 
said Law of Expropriation, possession shall be taken of the assets 
expropriated, and with the intervention of the Secretariats of Com 
munications and Public Works and of the Treasury, they shall be 
surrendered to the special organization which is established 

Fourth: The Secretariat of Communications and Public Works shall 
proceed in a manner commensurate with its powers, to the effect that, 
in the terms provided by the law of expropriation, and with the 
intervention of the secretariat of the treasury, the amount of indemni 
zation which will be charged to the federal government may remain 
fixed. (Signed by the President of the Republic, Lazaro Cardenas, 
June 24, 1937, Boletin de Informacion, Departamento Autonomo de 
Publicidad y Propaganda.) 
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CONTRACT CARRIER CONTRACTS 


The Commission, by notice issued over the signature of 
Secretary Bartel, has made an explanation of its orders in Ex 
Parte Nos. MC 9 and 12, pertaining to the making of contracts 
and filing of copies of contracts by contract motor carriers. At 
the same time it made public supplement No. 2 to Tariff Cir- 
cular MF No. 1, dated to be effective July 15, containing regu- 
lations to govern the construction and filing of common carrier 
freight rate and classification publications and contract carrier 
schedules of minimum rates or charges. The explanatory notice 
follows: 


In order that there be no misunderstandings in regard to the Com: 
mission's orders in Ex Parte Nos. MC 9 and 12, and the requirements 
in the recently released supplement No, 2 to Tariff Circular MF No, 1, 
it should be summarized as follows 
(1) Ex Parte No. MC 12 states in effect that after July 1, 1937, 
ract carriers may not transport property unless they have bilateral 

ntracts complying with that order. 

(2) Ex Parte No. MC 9 requires that a true copy of bilateral 
contracts (as required in Ex Parte No. MC 12) in force on July 15, 

37, must be submitted to the Commission on or before that date. 
If contract carriers enter into bilateral contracts on or after July 15, 
such contracts must be submitted within twenty days after their 
effective date 

(3) Ex Parte No. MC 9 requires that in addition to submitting to 
the Commission a true copy of such contracts (one copy is sufficient) 
contract carriers shall file schedules of minimum rates and charges in 
the manner and form required in Supplement No, 2 to Tariff Circular 
MF No. 1 

While the Commission requires contract carriers to submit one 
ue copy of each and every contract in accordance with (1) and (2) 
these contracts will not be open fer public inspection and are 
required for the Commission's information only and, therefore, such 
true coples submitted are not subject to the requirements as to title 
page, size, form or carrier's MF-I. C. C. series or any other rules con- 
tained in the Commission's Tariff Circular 


‘ 
t 


above 


The submission of a true copy of a bilateral contract does not 
relleve contract carriers from having their schedules of minimum rates 
on file with this Commission, and kept open for public inspection at 
their principal places of business, in accordance with section 218 of 
the act. Supplement No. 2 to Tariff Circular MF No. 1 has been issued 
to guide contract carriers in the preparation of schedules, or the 
reissuance in the form of schedules of all copies of written contracts 
or memoranda of oral contracts already filed under the provisions of 
section 218, or the reissuance of schedules of minimum rates and 
charges that are now on file but do not conform to our requirements 

Carriers who have already filed copies of written contracts or 
nemoranda of oral contracts that are in fact bilateral contracts, need 
not file an additional copy of such contracts as outlined in (a), though 
they are required to file schedules as outlined in (b), below 


Briefly, the Commission requires (a) the submission of one true 
copy of bilateral contracts that will be held in the Commission's confi- 
dential files, and (b) the filing of three copies of schedules of minimum 

ites and charges that comply with the requirements contained in 
Supplement No. 2 to Tariff Circular MF No. 1, These schedules will be 
open for public inspection as they have been in the past 


Supplement No. 2 to Tariff Circular MF No. 1, to govern 
the making and filing of common carrier freight rates and 
classification publications and contract carrier schedules of 
minimum rates or charges, follows: 


Section 2—Contract Carrier Schedules 


Rules 7 and 8 of this supplement cancel Rules 7 and 8, pages 4 
ind 5 of Tariff Circular MF No. 1 

Rule 7. Publication, filing and posting of schedules. (a) Schedules 
must be filed by contract carriers, Effective copies of written contracts 

memoranda of oral contracts or schedules previously filed by con- 
tract carriers shall, within 120 days from the effective date of this 
supplement, be cancelled by schedules conforming to the regulations 
set forth herein. On and after July 15, 1937, contract carriers shall, 
inder section 218 of the motor carrier act, 1935, file only schedules, 
vhich schedules shall conform to these regulations. (This should not 
be confused with the requirement contained in Ex Parte No. MC 9 that 
copies of contracts shall be filed under section 220 (a).) 

(b) Agency or joint schedules not permitted, Schedules of mini 
mum rates or charges shall be published and filed in the name of the 
individual carrier performing the transportation service subject to such 
rates or charges. Schedules may not be filed in the name of an agent, 
nor may contract carriers participate by concurrence in rates named 
in any schedule filed by another such carrier. 

(c) Schedules must contain all relevant provisions. Schedules shall 
contain all of the minimum rates and charges, and also the rules and 
other provisions applicable to services covered thereby; and reference 
shall not therein be made to other publications for any provision affect 
ing the rates or charges (or the method of applying them), except that, 
ifter having secured express authority from this Commission to do 80, 
carriers may include in schedules naming rates based on distances 
eference to a separate publication on file with this Commission con- 
taining such distances, 

(d) Number of copies filed. Issuing carriers shall file with the 
Commission three copies of each schedule, supplement, or revised page 
1f a schedule. All copies shall be included in one package accompanied 
by a letter of transmittal (in duplicate if a receipt is desired) listing 
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the publications enclosed, which shall be addressed to the Interstate 
Commerce Commission, Bureau of Motor Carriers, Section of ‘lraftic, 
Washington. D. C. All postage or other charges must be prepaid. 

(e) Posting of schedules. Schedules shall be posed in the same 
manner as is provided in Rule 6 of Tariff Circular MF No. 1. 

(f) Special permissions. No deviation from the regulations relative 
to publication and filing of schedules will be permitted, except that 
the Commission may in its discretion grant specific authority for waiv- 
ing any of such regulations in response to an application presented in 
the manner set forth in Rule 9 of Supplement No. 1, Tariff Circular 
MF No. 1, if such application appears to present sufficient justification 
for such authority. 

Rule 8. Form and contents of schedules. (a) Form and manner of 
preparation. All schedules and supplements thereto shall be in book, 
pamphlet or loose-leaf form of size 8 x 11 inches. They shall be plainly 
printed, mimeographed, planographed, stereotyped, or reproduced Dy 
other similar durable process on paper of good quality. Schedules and 
supplements thereto filed and posted shall contain no alteration or 
erasure of the contents of such publications. A margin of not less than 
five-eighth of an inch without any printing thereon shall be allowed at 
the binding edge of each schedule or supplement. 

(b) Required notice. Except as otherwise provided herein or un 
less otherwise authorized by the Commission, all schedules and supple 
ments thereto which supersede rates and charges previously published 
and filed with this Commission and which result in reductions in 
previously filed rates and charges shall be filed and posted at least 
30 days prior to the effective date thereof 

(c) Title page. Each schedule submitted for filing shall show on 
the upper right-hand corner of the front cover or title page the MF- 
I. C. C., number of the schedule. All schedules shall be numbered 
consecutively beginning with the MF-I. C. C. number next higher than 
the last number used on a publication of rates, charges or rules filed 
by the same carrier with this Commission. If the issuing carrier shall 
have previously filed with this Commission no publication of rates, 
charges or rules, the first schedule issued shall bear MF-I. C. C. No. 1 
and subsequent publications shall be numbered consecutively. Sched- 
ules which supersede publications previously filed shall indicate the 
cancellation of the superseded publication or publications in the man 
ner shown in Rule 2 (a), Tariff Circular MF No. 1 


(d) Name of carrier. The name of the carrier issuing the schedule 
shall be shown in the upper central portion of the title page and such 
name shall be the same as that appearing in the carrier’s permit (or 
application if no permit has been issued) If the carrier is not a 
corporation and a trade name is used, the name of the individual or 
partners shall precede the trade name in the manner shown in Rule 
2 (c) of Tariff Circular MF No. 1, Following the carrier’s name there 
shall be shown the permit number or, if the application shall have not 
been decided, the docket number of the carrier's application for a 
permit 

(e) Territory served. On the title page of the schedule, Imme- 
diately under the carrier’s name and permit or docket number shall be 
shown a brief description of the territories in which, or points from 
and to which the minimum rates or charges named in the schedule 
will apply 

(f) Issued and effective dates. Under the territorial description, 
on the left-hand side of the title page, the date of issue shall be shown; 
and on the right-hand side, opposite the date of issue, the effective date 
shall be shown. 

(g) Issuing officer. At the bottom of the title page, under the 
issued and effective dates, there shall be shown the name, title, and 
street address of the individual or the officer by whom the schedule 
is issued. The title ‘‘Agent’’ should not be used 

(h). Supplements. Supplements shall be numbered consecutively 
beginning with number one, the supplement number being placed in 
the upper right-hand corner of the title page. Underneath the supple- 
ment number shall be shown the MF-I. C. C. number of the schedule 
amended thereby. When a supplement cancels a previous supplement 
(or the schedule itself), the cancellation notice shall be shown in the 
manner prescribed in Rule 2 (b) of Tariff Circular MF No, 1. 

(i) List of parties with whom carrier has contracts. At the top 
of the page immediately following the title page shall be shown the 
name and address of each party with whom carrier has a contract and 
for whom property is transported under the provisions of the schedule, 

(j) Table of contents. Following the list of contracting shippers 
shall be shown a table of contents arranged in alphabetical order indi- 
cating the number of the page on which each subject may be found. 
If the schedule contains so small a volume of matter that fts title page 
or interior arrangement plainly discloses its contents, the table ot 
contents may be omitted. 

(k) Index of commodities. A complete index of all the commodi 
ties on which rates and charges are shown in the schedule shall follow 
the table of contents and shall indicate the page number on which 
rates for each commodity will be found. If no table of contents ap- 
pears, the index of commodities shall be shown immediately after the 
list of contracting parties. If the number of commodities involved is 
small, no index need be shown in the schedule, provided the com- 
modities are arranged in alphabetical order in the tables of minimum 
rates and charges. 

(m) Index of points. When a schedule names minimum rates Oo! 
charges from and to specific points, an index of the points, together 
with the states in which they are located, shall be shown immediately 
following the index of commodities, with reference to the page on 
which the various points will be found in the table of minimum rates 
or charges. 

(n) Abbreviations and symbols. Where abbreviations, symbols or 
reference marks are used in a schedule, they shall be explained on 
each page on which they appear, except that, where the same abbrevia 
tion, symbol or reference mark is used throughout the schedule with 
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the same explanation, this information may be shown under a general 
explanation following the index of points, 

(o) Rules. Any rules or other provisions affecting the application 
of the minimum rates or charges shall be shown following the general 
explanation of abbreviations, symbols and reference marks and preced- 
ing the tables of minimum rates or charges. Each rule shall be given 
a separate number. 

(p) Tables of minimum rates or charges. The tables of minimum 
rates or charges shall be shown immediately following the rules, The 
commodities on which the rates or charges apply shall be shown on 
the same page on which the rates or charges are published or there 
shall be shown on such page a statement of the page or item contain 
ing a list or description of such commodities Minimum rates oF 
charges shall be published on only such commodities and from and to 
only such points as are included in actual contracts for transportation 
Tables of minimum rates or charges shall be arranged alphabetically 
by points of origin and destination, except that, if it is desired to 
group points by states, they may be arranged in alphabetical order by 
states, the points In each state also being shown in alphabetical order 
The minimum rates or charges shall be stated in cents or in dollars 
and cents per 100 pounds, per mile, per hour, per cubic foot, per ton 
of 2,000 pounds, per ton of 2,240 pounds, per truckload (of Stated 
amount), or other definable measure 

Schedules shall clearly show the points from and to which the 
minimum rates and charges apply, or Indicate Driefly by territorial 
description the territory within which they apply If minimum rates 
or charges are determined by use of distances, schedules shall show 
the distances from and to the points from and to which the minimum 
rates or charges apply, or shall indicate a definite method by which 
the distances shall be determined (see Rule 7 (c) of this supplement) 

(q) Changes in minimum rates or charges Minimum rates o! 
charges which have been filed with the Commission shall be permitted 
to become effective and remain in effect for a period of 30 days befvre 
they may be reduced by the publication and filing of a new schedule 
or supplement. Schedules or supplements thereto which do not reduce 
the minimum rates or charges formerly filed with the Commission may 
become effective not earlier than the date on which they are received 
by the Commission, but a specific effective date must be shown which 
shall not be prior to the effective date of rates or charges previously 
filed having the same application Changes in minimum rates 0! 
charges appearing in schedules shall be indicated in the manner pre 
scribed in Rule 5 (b) of Tariff Circular MF No, 1 


The Merchant Truckmen’s Bureau of New York, Inc., in 
Ex Parte No. MC 12, contracts of contract carriers, has filed a 
petition for reconsideration and for vacation of the Commis- 
sion’s order, division 5, of April 21, or for indefinite postpone- 
ment so far as the order applies to the municipal area of the 
city of New York The bureau says its members operate 
mainly in the municipal area of New York. It adds, however, 
that its membership contains a great number of contract car- 
riers, some of whom, even though operating entirely in the 
municipal area of the New York, may be subject to the motor 
carrier act, by reason of the exception to the exemption granted 
local truckmen in section 203 (b) (8) of the act. The bureau 
further asserts that it also has among its members, contract 
truckmen who operate outside the municipal area of New 
York. All these, it declares, are vitally affected by the order 
of the Commission. It further declares that the order of the 
Commission of April 21, having been issued ex parte should be 
reconsidered with an opportunity for all interested parties to 
be heard and that on such reconsideration the order should be 
vacated. 

The bureau says that irrespective of such need as may 
exist for the order so far as it affects over-the-road and line- 
haul carriers of property there is no justification for the order 
as it affects contract truckmen operating wholly within an 
exempt municipal area and especially the municipal area of 
New York. 


METROPOLITAN TRUCK CONFERENCE 

Following a series of conferences held by the New Jersey 
Motor Truck Association; John F. Winchester, president of the 
Merchant Truckmen’s Bureau, of New York; Patrick J. Murphy, 
president of the New York State Motor Truck Association; 
Theo D. Pratt, president of Express Owners’ Association; Wil- 
liam F. McBride, general director of the Truckmen’s Business 
Club and William H. Weir, president, a council of truckmen 
operating between New York and New Jersey has been formed 
under the name of the Metropolitan Trucking Associtions’ Con- 
ference 

It is stated by one of the officers of the organization that 
the purpose of the conference is to promote a better under- 
standing among truckmen operating between the metropolitan 
areas of adjacent territories in New York and New Jersey; to 
avoid conflict in activities; to work for greater economy in oper- 
ation; and to accomplish the standardization of equipment and 
uniformity in federal and state laws affecting transportation 
by motor truck 

It was also suggested that, as the work of the Conference 
develops, the scope of its activities might be expanded so as to 
take in the metropolitan areas of Connecticut and Pennsylvania. 
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“The timing of this action is particularly opportune because 
of the existing confusion as to the outline of the metropolitan 
areas of New York,” said Arthur McKeever, managing director 
of the Merchant Truckmen’s Bureau. 


MOTOR ORDER TO SHOW CAUSE 


The Commission, division 5, in MC 15680, application of 
Clarence A. Harris, dba Exeter Baggage Transfer Co., Exeter, 
N. H., has issued an order directing Harris to show cause 
within 15 days, why an order should not be issued dismissing 
that application. As ground for the order the Commission has 
set forth that the applicant has failed and neglected to comply 
with the rules and regulations, effective Feb. 15, issued under 
authority of section 215 of the motor carrier act, governing the 
filing and approval of surety bonds, policies of insurance, quali- 
fications as a self-insurer, or other securities and agreements 
by motor carriers, although frequently requested and notified 
so to comply. 


MOTOR ACT ENFORCEMENT 


Secretary Bartel has issued a statement concerning a 
prosecution entitled United States vs. Houston and North Texas 
Motor Freight Lines, Inc., as follows: 


On June 11, 1937, an information consisting of 49 counts was filed 
in the above-named court against defendant Houston and North Texas 
Motor Freight Lines, Inc., charging that said defendant had violated 
the motor carrier act, 1935, by granting rebates and concessions to cet 
tain shippers. On June 26, defendant entered its plea of guilty to all of 


said counts and a fine of $500 on each count was assessed, in the total 
sum of $24,500. 


This case was filed and presented by Douglas W. McGregor, U 
S. district attorney for the southern district of Texas, and Jack Gar 


rett Scott and George M. Porter, attorneys for the Bureau of Motor 
Carriers. 


TRUCK CLASS RATES IN NEW ENGLAND 

The New England Motor Rate Bureau has filed with the 
Commission its new class rate tariff, the culmination of 14 
months of meetings and conferences among New England 
truck operators. It lists 530 participating carriers, 390 of 
which have filed powers of attorney with the bureau. The 
publication contains three sections, a territorial director, the 
class rate tariff and the exceptions. Together with a similar 
tariff filed by the Eastern Motor Freight Bureau, it is estimated 
that more than 90 per cent of the truck tonnage moving under 
class rates in New England will be governed by it. It is dated 
to become effective July 26. 

According to Ralph H. Cahouet, general counsel for the 
bureau, it will next take up the task of remedying “the con- 
fused situation in the commodity rate filings” in the territory. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 2431, Norman Rodewald, motor carrier application, as 
of June 15; MC 15792, Donat Gaudette, contract carrier appli- 
cation, as of June 23; MC 50653, Andrew La Var, contract 
carrier application, as of June 25; MC 1130, Interstate Busses 
Corporation, extension of operations, as of June 28; MC 86133, 
Glenn Butler, common carrier application, as of June 28; MC 
86377, Richard Harvey Boulter, common carrier application, as 
of June 21. 


NEW YORK COMMERCIAL ZONE 

New York commercial interests have indicated thoughts 
about questioning the validity of the Commission's decision in 
MC C-2, New York, N. Y., commercial zone. A foundation fot 
appeals to the courts was laid by the Commission by its denial 
in that case of a petition of the Stamford, Conn., Chamber of 
Commerce for reargument and reconsideration. That denial 
was made the day the order became effective, July 1. 

At that time there was pending a petition of the Chamber 
of Commerce, State of New York, the Merchants’ Association 
of New York, New Jersey State Chamber of Commerce, Brook- 
lyn Chamber of Commerce, and other signatories to a petition 
dated May 15, for argument before the entire Commission and 
reconsideration of the decision of division 5, postponement of 
the effective date of the order and other requirements depend- 
ent thereon. They wired their petition. A like petition was 


also filed by the New York Port Authority. 

The petitioners said they sincerely believed the limits de- 
fined by division 5 were contrary to the language of the motor 
carrier act and the intent of Congress. They said the effect of 
the decision together with the tariff requirements of the act 
and orders in MC Nos. 9 and 12, would impose an impossible 
situation on motor carriers and shippers who had confidently 
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believed the exempt zone broader than defined by division 5, 
and had governed their actions accordingly. They said that 
if the act and orders in MC Nos. 9 and 12 were enforced in 
accordance with the decision of division 5 they would unfairly 
subject many truckmen to possible liabilities for penalties. 

“Believe they should not be required to assume this risk 
or burden of litigation to test decision without reargument and 
reconsideration by entire Commission,” said the wire. “Decision 
in conflict with general view as to commercial unity of com- 
munities around New York Harbor on basis of which industry 
has been developed. Would unfairly prejudice some com- 
munities and benefit others exempted by decision all within 
New York commercial area. As interpreted by division 5 act 
would subject motor carrier operators, both passenger and 
freight, essentially local in character, to federal regulation con- 
trary to intent of Congress. Examples, taxicabs between New- 
ark airport and Manhattan department store deliveries and 
trucking between Newark and New York and between plants 
of industries within metropolitan area.” 

The petitioners urged that in the determination of this 
issue division 5 had exceeded the authority conferred on the 
Commission by the motor carrier act, in eliminating contiguous 
territory covered specifically in section 203(b)(8) as being 
exempt from the jurisdiction of the Commission. The peti- 
tioners added that by no construction of section 202 was the 
division justified in excluding certain contiguous territory while 
including other territory no more contignous. They added that 
nothing in the motor carrier act nor in the evidence referred 
to or dealt with intraterminal movements relied on by division 
2 as the basis for its conclusions. They added that the decision 
was not in conformity with, nor could it be sustained by, any 
evidence in the record. 


GASOLINE TAX COLLECTIONS 


Federal gasoline taxes for 1937 may reach two hundred 
million dollars and the taxes on lubricating oils may reach 
thirty-five million dollars, according to estimates of the Amer- 
ican Petroleum Industries Committee. 

“Federal gasoline tax receipts this year are breaking all 
previous records,” says the committee, adding that, in May, 
they accounted for about six cents of every dollar of revenue 
taken by the government. 

In May, according to the Bureau of Internal Revenue, $16,- 
287,064 in gasoline taxes was collected, a gain of 35.9 per cent 
compared with May last year. 


MOTOR ORDERS STAYED 


lhe Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier Cases: 

MC F-141, Airline Motor Coaches, Inc., purchase, W. S. 
Mahan; MC 50892, Paul Yonai, common carrier application; MC 
86353, Robert F. Wrede and Raymond Gumble, common carrier 
application; MC 2862, application of Arrow Transportation Co. 
of Delaware, dba Arrow Transportation Co., Richmond High- 
lands, Wash 

MC 29545, Smoky Mountain Tours Co., common carrier 
application 


POULTRY HANDLING IN N. Y. AREA 

“New and lower rates for furnishing coops for poultry, 
loading poultry, and trucking live poltry at markets in New 
York City and Jersey City, N. J., have been established by an 
order signed by Secretary Wallace,” says the Department of 
Agriculture. ‘The order, which becomes effective July 31, will 
result in estimated savings to shippers of live poultry of more 
than $200,000 a year, based on the volume of live poultry 
handled at those markets in 1935. 

“The new rates are: For the rental of coops used to 
receive live poultry when removed from cars at terminals, 50 
cents per coop but not to exceed $40 per car; loading coops of 
poultry onto trucks, $15 per car; and trucking loaded coops 
from terminals to the various markets, 25 cents per coop but not 
to exceed $20 per car. The rates that were in effect when the 
licensing provisions became effective under the so-called poul- 
try amendment of the packers and stockyards act, were 85 
cents, $19, and 30 cents respectively. 

“A hearing, which opened in July, 1936, to determine the 
reasonableness of charges made by the respondents who con- 
duct most of the trucking of live poultry in the New York City 
metropolitan area, showed that the old rates were unreasonably 
high, and the new rates were established after a careful study 
of market conditions in the area. The respondents named were 
"he New York Coop Co., the New Jersey Coop Ce., and the 
New York Live Poultry Trucking Co.” 
The places named in the order are: 


The Traffic World 























































PAGE 91 


An unloading terminal of the New York Central Railroad situated 
at approximately the foot of West 60th Street and West End Avenue, 
New York, New York. 

Independent Poultry Receiving Station of the M. Rosen Live Poul- 
try Co., Inc., situated on Tracks 9 and 10, E., near 12th Avenue, ap- 
proximately four blocks north of the 60th Street Terminal of the New 
York Central Railroad. 

West Washington Market, situated at or about 10th Avenue and 
Bloomfield Streets, New York, New York. 

The Live Poultry Terminal of the Delaware Lackawanna and West- 
ern Railroad Company, situated at approximately 18th Street and Grove 
Avenue, Jersey City, New Jersey. 


The Live Poultry Terminal of the Central Railroad of New Jersey, 
at Jersey City (Communipaw), State of New Jersey. 

The Live Poultry Terminal of the Delaware, Lackawanna, and 
Western Railroad, situated at approximately 134th Street and Park 
Avenue (Harlem Transfer), New York, New York. 


C. A. OF C. ON ILLINOIS TRUCK LAW 

The new motor vehicle regulatory law enacted by the 
Illinois assembly June 30 (see Traffic World, July 3, p. 30) 
“goes far beyond the federal motor carrier act or the laws of 
the majority of the states” in that it includes the regulation of 
local cartage carriers and sets up a new carrier classification 
to take care of transportation within municipalities, according 
to a statement issued July 8 by the Chicago Association of Com- 
merce. The association opposed the inclusion of local cartage 
operators under the law, the statement says, because, while it 
was admitted that there was necessity for state regulation of 
line-haul truckers, “there has never been a demand by the 
public or by the carriers themselves for the regulation of local 
cartage services.” 

With the exception of that factor, however, the association 
says, the new Illinois law “represents as reasonable a truck 
regulatory act as may be found in any of the several states.” 
Several of the amendments to the original bill were adopted 
as suggested by the association, its statement points out. Among 
them was the clarification of the definition of a private carrier 
and the exemption of such carriers from the act. In all, the 
association presented 18 amendments, 17 of which were ac- 
cepted and incorporated in the bill as passed. The association’s 
statement says, in conclusion: 


With the full cooperation of shippers and carriers the regulation 
of over-the-road or line-haul motor carriers in Illinois, under the new 
law, should be beneficial to botr the motor carriers and the public and 
will result in a more harmonio..s relationship between state and inter- 
state transportation 

According to the view of the Chicago Association of Commerce, the 
attempt to regulate the local cartage service will be as difficult and 
impracticable as the attempted enforcement of the 18th amendment. 
No public demand for such regulation exists and with the large number 


of small ‘operators performing such a variety of services within city 
limits the attempt to regulate such local drayage service will cause 
continued annoyance, expense, and confusion to the shipping public 


EXCEPTIONS TO MOTOR REPORTS 
MC 2510, Ziffrin Truck Lines, Inc. Time for filing excep- 
tions to recommended order extended to July 31. 


EASTMAN APPOINTED 
The Traffic World Washington Bureau 


President Roosevelt July 9 sent to the Senate the nomina- 
tion of Joseph B. Eastman for reappointment as a member 
of the Commission. Mr. Eastman’s term expired last Decem- 
ber but he has been serving under the recent amendment to 
the law providing that members may serve until their suc- 
cessors have qualified for office. He had a conference with 
the President recently. The President has yet to act with 
respect to Commissioner Tate, whose term also expired last 
December. 


MEDAL OF HONOR AWARDED 


President Roosevelt on recommendation of the Committee 
on Award of Medals of Honor, approved by the Commission, 
has awarded a medal of honor to Arnold F. Haack of Superior, 
Wis., on account of a feat of bravery in saving the life of a 
woman at Superior, Wis., Jan. 7, 1937. The woman in question 
stepped on a track to rescue a dog. A freight train knocked 
her down. Haack, a switchman on the C. M. St. P. & O., 
grabbed her and ultimately was able to get her off the track, 
although he had fallen, with no greater injury than the loss 
of a foot by the woman. Haack himself was uninjured, al- 
though he had fallen on the track alongside the woman in his 
effort to save her from injury. He was able to throw her 
almost to safety and get out of danger himself. 
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FEATURES OF THE FORTY NINER 

The Forty Niner, new Chicago and North Western, Union 
Pacific and Southern Pacific all-Pullman passenger train be- 
tween Chicago and San Francisco, was placed in service July 
8, after remaining on exhibition at the North Western Station, 
Chicago, the day before. The train will operate five trips a 
month between the two cities on a schedule of 49 hours east- 
bound and 50 hours westbound. Its departures will be spaced 
with those of the City of San Francisco to provide fast extra- 
fare passenger service every three days. 

One of the features of the new train is a lightweight, 
streamlined, articulated two-car unit, so constructed that it may 
be used in a train with regular, standard type cars. From 
units of this type an entire lightweight train may be built by 
adding single or articulated units of similar design. Features 
of the Forty Niner include a room car with transverse beds in 
“downstairs” and “upstairs” bedrooms, single or en suite; an 
observation-lounge-compartment-bedroom car; an all-room car 
containing three compartments, four drawing rooms, a barber 
shop, baths and valet service, and a new type diner with round 








The Forty Niner 


tables which, it is claimed, give roominess and comfort. A 
registered nurse will accompany the train as stewardess 

In keeping with the name of the new train, its cars have 
been named after persons and places connected with the Cali- 
fornia gold rush of 1849, as follows: Donner Lake, Angels 
Camp, Gold Run, James Marshall, Captain John Sutter, Joaquin 
Miller, Bear Flag, California Republic 


WATER CARRIER AGREEMENTS 
The following described action has been taken by the 


Maritime Commission on agreements filed pursuant to the pro- 
visions of Section 15 of the Shipping Act, 1916, as amended: 


Agreements Approved 


3040-2 between Dollar Steamship Lines, Inc Ltd., The Export 
Steamship Corporation (American Export Lines) and ‘‘Italia’’ Socileta 
Anonima di Navigazione (Italian Line) modifies the Naples/North 
Atlantic Freight Pool Agreement to record the Manner in which 
changes in the amount allowed for carrying money and in the rate 
of exchange may be effected, and to provide that pool settlements 
shall be made on a calendar year basis beginning with the year 1937 

3041-2 between The Export Steamship Corporation (American x 
port Lines) and Italia’’ Societa Anonima di Navigazione (italian 
Line) modifies the North Coast of Sicily/North Atlantic Freight Pool 
Agreement to record the manner in which changes in the amount al 
lowed for carrying money and in the rate of exchange may be effected 
and to provide that pool settlements shall be made on a calendar year 
basis beginning with the year 1937 

3042-2 between The Export Steamship Corporation (American Ex 
port Lines) and ‘‘Italla’’ Societa Anonima di Navigazione (Italian 
Line) modifies the South Coast of Sicily/North Atlantic Freight Pool 
Agreement to record the manner in which changes in the amount 
allowed for carrying money and in the rate of exchange may be 
effected, and to provide that pool settlements shall be made on a 
calendar year basis beginning with the year 1937 

3068-A between Panama Mail Steamship Company (Grace Line) 
and American-Hawalian Steamship Company, under which they as 
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sume and agree to be bound by the terms and conditions of United 
States Maritime Commission Agreement No. 3068 between Panama 
Mail Steamship Company (Grace Line) and Williams Steamship Cor 
poration, which provides for the transportation of garbanzos (Mexican 
beans) under through bills of lading from ports on the West Coast 
of Mexico to United States Atlantic Coast ports, with transhipment 
at Los Angeles Harbor or San Francisco. 

4188-5 between United Fruit Company and Standard Fruit and 
Steamship Company modifies the pooling arrangement between tne 
parties in the New Orleans/Cuban trade, which is identified as Appendix 
No. 1 to agreement 4188 to exclude lumber from cargo pooled there 
under. 

5747 between Luckenbach Steamship Company, Inc., and Shaver 
Forwarding Company providing for the transportation of cargo under 
through bills of lading from United States Atlantic Coast ports to 
Astoria and Longview, with transhipment at Portland, Ore. 

5748 between Shaver Forwarding Company and Luckenbach Steam 
ship Company, Inc., providing for the transportation of cargo unde! 
through bills of lading from Astoria and Longview to United States 
Atlantic Coast ports, with transhipment at Portland, Ore. 

5815 between Nederlandsch-Amerikaansche Stoomvaart-Maatschap 
plij (Holland-American Line) and Agwilines, Inc. (Clyde-Mallory Lines) 
providing for the transportation of cargo under through bills of lading 
from Rotterdam, Holland, to Charleston, Jacksonville, Miami, and 
Tampa, with transhipment at New York. 

5842 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N 
V. Stoomvaart Maatschappy Nederland and N. V. Rotterdamsche Lloyd 
(Pacific-Java-Bengal Line) providing for the transportation of cargo 
under through bills of lading from United S‘ates Gulf ports to srit 
ish India and Ceylon, with transhipment at Los Angeles Harbor, San 
Francisco, Portland, or Seattle. 

5849 between American-Hawaiian Steamship Company and the 
United States of America—United States Maritime Commission (Oriole 
Lines) providing for the transportation of cargo under through Dilis 
of lading from United States Pacific Coast ports to Manchester, Liver 
pool, and Avonmouth, England; Glasgow, Scotland; and Dublin and 
Belfast, Ireland; and via those ports to ports in England, Scotland 
and Ireland, with transhipment at New York 

5874 between Pacific-Atlantic Steamship Company (Quaker Line) 
and Koninklijke Nederlandsche Stoomboot Maatschappij N. V. (Koya! 
Netherland Steamship Company) providing for the transportation of! 
cargo under through bills of lading from United States Atlantic Coast 
ports to Jamaica, with transhipment at Cristobal 

5875 between States Steamship Company (California-Kastern Line) 
and Koninklijke Nederlandsche Stoomboot Maatschappij N. V. (Koya! 
Netherlands S‘eamship Company) providing for the transportation 
of cargo under through bills of lading from United States Atlantic 
Coast ports to Jamaica, with transhipment at Cristobal 

5893 between Grace Line, Inc. (Grace Line), and J. Lauritzen 
and Wessel, Duval & Co., Inc. (West Coast Line) provides for the 
apportionment of sailings and the pooling and distribution of freight 
earnings in the trade from United States Atlantic Coast ports to ports 
on the West Coast of Colombia, Ecuador, Peru. and Chile. 


Agreements Canceled 
5012 between American-Hawaliian Steamship Company and_ the 
United States of America—United States Maritime Commission (Oriol 
Lines), which has been superseded by agreement 5849 


PANAMA CANAL TRAFFIC 

In June 472 ocean vessels transited the Panama Canal, 
as compared with 544 in May and 481 in June last year, ac- 
cording to a radiogram received by the Secretary of War from 
the Governor of the Canal. Tolls amounted to $2,070,337.89 
on the commercial transits by the ocean vessels, as compared 
with $2,376,706.36 in May and $2,073,359.39 in June last year 

For the fiscal year ended June 30, 1937, the commercial 
transits numbered 5,387 as compared with 5,382 in the 1936 fiscal 
year, and tolls totaled $23,102,137.12 as compared with $23,- 
179,114.21 in the preceding fiscal year. 

There is given below a table showing the number of com- 
mercial vessels transiting the Canal in the fiscal year 1937 
in comparison with the same months a year ago: 


No. of Vessels Tolls Collected 


Month 1936 1935 1936 1935 
July 156 377 $ 1,999,105.18 $ 1,683,649.94 
August 173 395 2,051,540.28 1,757,259.77 
September 466 391 2,045, 440.82 1,780, 805.80 
October 482 141 2,081, 758.23 1,964,076.81 
November 368 118 1,488,054.25 1, 796,820.57 
Decem bet 341 159 1,366, 388.58 1,997,206.74 

1937 1936 1937 1936 

January 399 72 1,598, 323.51 2,018,543,52 
February 377 152 1,602, 306.30 1,952,682.73 
March 536 526 2,355, 149.04 2,293,874.51 
April 473 182 2,067 ,026.68 2,079,730.70 
May 544 188 2,376, 706.36 2,081, 103.73 
June 472 181 2,070, 337.89 2,073, 359.39 

Total 5,387 5,382 $23, 102,137.12 $23,479,114.21 


PANAMA CANAL TOLLS BILL 


The Senate committee on interoceanic canals will hold a 
hearing July 13 on proposed legislation changing the basis for 
computing tolls on vessels using the Panama Canal. The Bland 
bill, dealing with that subject, is pending on the House calendar. 
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WATER ADVOCATES ATTACK I. C. C. 
The Traffic World Washington Bureau 


Assertions that had not Congress improved the waterways 
of the nation the average price of gasoline would be 39 cents a 
gallon instead of 17 cents, that there was at least eight billion 
dollars of “water” in the capitalization of the railroads of 
twenty-six billion dollars, and that the Interstate Commerce 
Commission was “railroad minded” to the last degree were 
made in the House by Representative Culkin, of New York, 
a member of the committee on rivers and harbors, in debate 
preceding approval by the House of the river and harbor 
authorization bill providing for projects estimated to cost 
around $33,000,000. 

Mr. Culkin, an advocate of adoption of the St. Lawrence 
canal project, charged that in the last few years there had been 
a nation-wide effort through various types of lobbying, “per- 
haps none of it yet venal,” to write off and destroy water 
transportation in fact and in the minds of the people. 

“Every subsidized economist takes a fling at the efficiency 
of water transportation, upon which I say the very life, the 
very security, and the comfort of America depends,” said he. 

Referring to the Eastman water carrier regulation bill 
pending before the committee on merchant marine and fish- 
eries, of which he is also a member, Mr. Culkin called atten- 
tion to the fact that this bill called for regulation of water 
transportation by the Commission. 

“May I call attention to what the Interstate Commerce 
Commission has done with water rates where they have had 
jurisdiction of the matter?” asked he, adding: 


\ report of the Interstate Commerce Commission recommends, and 
based on what has gone before, it will be adopted, a raise of $1.85 
per hundred pounds from New York to New Orleans. The existing rate 
is about 85 cents. The rate from New York to Buenos Aires, 5,757 
miles, is 98 cents. Bear in mind that the distance between New York 
ind New Orleans is approximately 1,800 miles. The freight rate per 
100 pounds from New York to Cape Town, 6,786 miles, is 90 cents per 
hundred pounds, and so all along the scale. To Kobe, Japan, over 
10,000 miles, the rate is 90 cents. Yet the Interstate Commerce Com- 
mission is prepared to write into law, and it will be law if you give 
them jurisdiction of this question, a provision making the rate to the 
\merican people, because they are the ones who pay the freight, from 
New York to Gulf ports $1.85 per hundred pounds 

I wonder sometimes just who the Interstate Commerce Commission 
thinks it serves. I am wondering if it thinks it has a definite direction 
from Congress to destroy water or other types of transportation by 
raising the rate up to the level of the rail rate, and whether or not it 
considers the fact it is the representative of the people. 


‘ 


“Excellent economists” had stated, said he, that the mere 
presence of the Erie and Oswego canals in his state, “if not a 
pound of freight moved over them, results in a potential saving 
to the people of that state of $50,000,000 a year.” Continuing, 
he said: 

The Interstate Commerce Commission should be led to understand 
by some procedure that it represents the public and that that was the 
conception of the Commission when it was established in 1887. But, thus 
far, as near as I can analyze the situation, it does not consider the pub- 
ic at all. It Is railroad minded to the last degree, and if the Congress 
of the United States does not watch out, the country will find itself 
n the grip of a transportation monopoly which will be murderous not 
only to the farmers but to the city dweller whose comfort will be se- 


iously affected 


Representative Pierce, of Oregon, one of the leading op- 
ponents of the Pettengill bill to repeal the long-and-short-haul 
clause of the fourth section of the interstate commerce act, 
inquired whether Commission decisions did not clearly show 
“that the object it has in view is the fixing of such a rate 
structure as to pay dividends upon stocks and bonds which, 
if the water was squeezed out of them, would result in lower 
freight rates?” 

“IT agree with the gentleman,” said Mr. Culkin. “It is an 
unpleasant topic and reminiscent of an evil past. The country, 
under the theory of the Interstate Commerce Commission, is 
now paying for the past financial sins of the railroads, the 
Jay Goulds and Jim Fiskes and their ilk. Even in these days 
the so-called Wall Street banker, when he gets his teeth into 
a situation, always pours in three or four million dollars of 
water for his own purpose and for his own fee. I have no 
hesitancy in saying that at the present time in the railroad 
setup, with a capitalization of $26,000,000,000, there is at least 
$8,000,000,000 of water.” 

“At least one-third,” said Mr. Pierce. 

“On the mistaken and unholy theory of the Interstate 
Commerce Commission,” continued Mr. Culkin, “the people of 
the United States have to pay freight rates based on that 
capitalization. To this end they are going to drag the trucks 
up to the cost of railroad transportation and drag water trans- 
portation up to the level of the trucks.” 
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Representative Rankin, of Mississippi, said the policy which 
had been adopted of reducing freight rates to water points and 
which would be further promoted by the Pettengill bill, dis- 
criminated against those who did not live on the waterways. 

Mr. Culkin agreed, asserting that Congress, meaning the 
House, went back half a century when it passed the Pettengill 
bill. Commenting further, he added: 


Here is a more serious menace. Preliminarily may I say in that 
connection that the whole theory of water transportation, the whole 
theory of the engineers, the economic theory on which water transpor- 
tation is brought to this floor and passed is that the savings in the cost 
of transportation are passed on to the people. I say that water trans- 
portation is the last of the public domain which the people have in an 
unhampered and unadulterated form. If the people pass this on to a 
bureaucratic outfit—I do not say a venal but an uneconomic outfit from 
the standpoint of people like the Interstate Commerce Commission 
the American people will be in the grip of a monopoly alongside of 
which the Standard Oil in its lush days was a white angel. 


“Is it not a fact that freight rates have gone up: nearly 
one-third since the world war?” asked Mr. Pierce. 

Mr. Culkin thought that that was true. Mr. Pierce said 
it was to pay dividends on the watered stock. Commenting on 
the Florida citrus fruit traffic situation, Mr. Culkin said: 


There is one case on the books where steamers left Florida carry- 
ing fruit several days a week. On those days the Interstate Commerce 
Commission lowered the rates by rail. The thing is barefaced, it is in- 
defensible, it is hopelessly destructive of the interests of the farmer 
East, West, North, and South. It is destructive of the consumer. I say 
to Congress in that connection, ‘‘Watch your step.’’ 


Expressing interest in Mr. Culkin’s assertions about the 
capitalization of the railroads and watered stock, Representa- 
tive Robsion of Kentucky, asked what was the “physical valua- 
tion as expressed under the LaFollette act.” 

“I think that was entirely a synthetic valuation,” said Mr. 
Culkin. “It was based on reproduction value and represents, 
of course, little more than sheer economic nonsense.” 

“It cost about $100,000,000 to make the valuation,” said 
Mr. Robsion. “I am wondering to what extent the valuation 
was correct.” 

“T think the theory of it is wrong,” said Mr. Culkin. “I 
think the valuation of the railroads would be very high at 
$18,000,000,000.” 


<-— 


SHIPPING MONOPOLY ORDER 


California Packing Corporation, said to be one of the 
world’s largest packers and distributors of dried fruits, vege- 
tables, and fish, and its subsidiary, Alaska Packers Association, 
both having headquarters in San Francisco, have been served 
by the Federal Trade Commission with an order to cease and 
desist from certain practices deemed to have the effect of 
suppressing competition and tending to create a monopoly, the 
commission has announced’ 

Among practices, prohibited under the order, is the use of 
the respondent corporations’ tonnage of freight shipments and 
their buying power to induce industrial companies and steam- 
ship lines to ship commodities through and utilize the facilities 
of Encinal Terminals, operating a public wharfinger business 
in Alameda, Calif., on the east side of San Francisco Bay, and 
controlled by the respondent corporations, says the announce- 
ment, which continues: 


Other respondents named in the order are officials or former of- 
ficlals of the two corporations, as follows: L. E. Wood, A. M. Lester, 
W. H. Levy, A. K. Tichenor, H. E. Van Horn and Irving F. Lyons. 

The respondents admitted all the material allegations of the Com- 
mission's complaint as setting forth facts showing the use of unfair 
methods of competition within the meaning of section 5 of the Federal 
Trade Commission act. They also waived the taking of further evi- 
dence and other intervening procedure, and consented to issuance of 
findings of fact and order to cease and desist. 

Principal provisions of the order are that the respondents shall 
cease and desist from 

1. Inducing, coercing, or compelling the routing of shipments of 
commodities purchased or sold by competitors of the respondent or- 
ganizations to or through Encinal Terminals or any public terminal 
owned or controlled by the California or Alaska organizations. This 
part of the order provides that nothing therein shall prevent voluntary 
cooperation in the normal course of business between competitors and 
the respondent corporations in lawfully making up pooled cars, in ar- 
ranging enclosures, or other cooperative shipping arrangements. 

2. Inducing, coercing, or compelling industrial companies from 
which the California or Alaska organizations purchase raw materials 
and manufactured products, to divert or shift to or through Encinal 
Terminals or any subsidiary terminal, the routing made by such in- 
dustrial companies of shipments of commodities sold by them to, or 
purchased from, industrial concerns other than the California and 
Alaska groups. Provision is made that nothing in this part of the order 
shall prevent solicitation of tonnage consisting of shipments of com- 
modities to the extent that they are to be used in the manufacture of 
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finished products Which the two respondent organizations have 
viously contracted to purchase 

3 Inducing coercing, or compelling coastwise oy; intercoasta! steam 
Ship companies o; foreign cargo carriers engaged in Carrying freight to 
and from points on San Francisco Bay and tributary waters to divert 
to Encinal Terminals or a Subsidiary te minal, freight tonnage the 
routing of which iS under contro] of such steamship lines and there be 


pre 


Ng no proprietary or contractual ints est in such tonnage on the part 
of the California and Alaska org nizations, The orde) also prohibits in 
ducing such ca ers to utilize the facilities of th Encinal or any sub 


idjary terminal fo; the handling of commodities in which the California 
and Alaska kroups have no proprietary oy contractual interest Pro 
Vision is made that nothing in this part of the order shal] prevent so 
licitation of such freight under contro of these steamship companies 
undertaken fo facilitating o; expediting the movems nt of specific com 


modity shipments to o by the two respondent organizations 


1. Inducing, coer: ing 


compelling coastwise or Intercoastal steam 
Ship companies o foreign cargo carriers Operating in San Francisco 
Bay and its tributaries un] Wrully to disclose the identity of consignes 
and receivers of { eight shipments ca; ed by such Steamship companies 
or unlawfully to allow California ind Alaska company representatives 
to inspect re ords, includiy manifest of such Steamship companies 
except in so far as such records relate to freight Shipped ol eceived by 
the California or Alaska respondents or ar open to public inspection 
5». Inspecting examining any such contidential records of such 
steamship companies, exces pt in so fa iS Such records rs ate to freight 
Shipped or; received by the ev porate respondents are open to publi 


inspection 


6. Pursuing a pian or policy of directiy , ndirectly using the ton 
nage of freight Shipped oy received by thy 


porate respondents o; 
Using their buying power to 


induce coerce compel such steamship 


companies or industrial concerns to route tonnage to or through Encina} 


rerminals o1 any subsidiary terminal o to use the facilities thereof 
in violation of the « ommMission's orde through threats Of withdrawiny, 
or diminishing. o, promises of making o increasing, directly o; indi 
rectly Purchases o; Shipment by the ¢ uliforni Or Alaska organiza 
tions 

The o de provides that nothing therein shal] prohibit the le 
pendent solicitation of traffic for Encina rerminals, by H E. Van Horn 
45 an agent of the te rminals n the norma course of business Without 


reliance on or reference to ths iMiliation of Encinal with the California 
or Alaska corporations or the latte: two 


companies’ bars ning powe 
4S purchasers o7 


Shippers 

Among the effects of the respondent companies 
to findings, were (1) reduction of distribution 
of revenues of the corporat« 


practice according 
expenses and ing easir 
respondents to the unfal, 


competitors: (2) requirement that such competitors 


disadvantage of 
Pay more for ; iW 
materials and manufactured products fron industrial cones rns than the 
pay, giving the latte; an un 

fair competitive advantage over con petitors who did not control 
freight tonnage and did not engage in such practices (3) unfair aj 
version of business from one to anothe of the industrial 


Which the corporate respondents and thel 


corporate respondents wers required 
' 
large 


concerns from 
competitors purchased raw 
materials and manufactured products and (4) prevention of industrial 


companies not controlling large freight tonnage from fairly competing 
for the respondent corporations business 

Food products of the California corporation 
brands, Del Monte Sunkist, Goldba) Glass Ja 

L, E Wood is presi 
dent of the Alaska association. A. M. Lester js the California company 
vice president and a directo in the Alaska association. W. H. Levy ic 
purchasing agent fo; the California “orporation, A. K. Ticheno; Vice 
president, general manager and directo; of the Alaska corporation, and 
H. E. Van Horn Was traffic director fo; California Packing Corporation 
from 1918 to 1928, and is now president of Encina! Terminals 
F. Lyons is now traffic manager for the « ulifornia company 


COFFEE FROM COLOMBIA 

Examiner A. L. Lansdale, of the Maritime Commission, in 
& proposed report in No, 41 1, Commonwealth of Massachusetts 
and Boston Port Authority vs, Colombian Steamship Co. Inc., 
et. al. embracing also No 94, Boston Port Authority vs 
Colombian Steamship Co., Inc. et al.; No. 183. Commonwealth 
of Massachusetts vs Same, and No 422, in the matter of modi- 
fication of and addendum to Association of West Coast Steam- 
Ship Companies Conference Agreement, has recommended find- 
Ings with respect to allegations affecting the transportation of 
coffee from Colombia, South America, to the United States 
Rates assailed by the Boston interests were found not unlawful 
as alleged. 

Examiner Lansdale said that complainants alleged, in sub- 
Stance, that in addition to conference agreements filed and 
approved, there were other agreements or arrangements be- 
tween defendants pertaining to and affecting the transportation 
of coffee from Colombia, South America, to the United States. 
and that such other agreements had not been filed for approval 
as required by section 15 of the shipping act, 1916; that pur- 
Suant to said agreements defendants maintained and exacted 
rates for the transportation of coffee from Colombian ports to 
the port of Boston, Mass., which were differentially higher in 
the amount of $2 a ton of 2.000 pounds than the rates main- 
tained and exacted by defendants for the transportation of 
coffee from the same points of origin to the port of New York. 
N. Y.; that said rates resulted in undue and unreasonable 
preference and advantage to the port of New York and persons, 


are sold under the 
President and Luxury 
president of the Ca fornia company and vice 


s 





Irving 


Shippers, and importers located at said port, and subjected the 


port of Boston and persons, shippers, and importers located at 
said port to undue and unreasonable prejudice and disadvan- 
tage, in violation of section 16 of the Shipping act, 1916; that 
Said rates were unjustly discriminatory as between the ports of 
Boston and New York and as between Shippers located at said 
ports, in violation of section 17 of the shipping act, 1916, and 
that the agreements involved in these proceedings are In viola- 
tion of section 15 of the shipping act, 1916 

The recommended findings were summarized by the exam- 
iner as follows: 


lhe fommMission should lind 
Defendants ars operating unds eements or working a range 
ments ex vering the ty, insportatior lee from ( Orombian ports te 
United States ports, on throug} tes and unde; joint rates vithin 
the purview Of section 15 of the hipping act 1916, but no Such agree 
ments o} memoranda thereof have been filed for ipprova is req ed 
t that ection Defendants Should be directed to lake p mp ti 
t« MpIiy with the provisions [ sex ! 
2. As the conference agreement ed and approved a noted herein 
not contair “a complete statemen: i the agreems nts or arrange ment 
nt the transportation of omee between ( oOlomblian ports and 
the [ nited States and is ill tear hip lime participating ir suc} 
ierceements o “arrangement are not signato 1@S to the Said confe ence 
greement the conference ( snould he notified that if the con 
ference agreements are not made mpiete by the ling of proper Ip 
prements thereto or py the f r separate agreements eo ring al 
‘rangements fe t inshipment ind elated matte; considera 
In en te “sapproval of the conterence agreements 
he pooling agreement betweer the East ¢ ist Dian ¢ 
erence u - 2 Ling p tive ad theref r shor 
be cancelled 
i line CS mplained { ( he I be | pre 
ere i 7 pre dicial « ! ! 
he mod ith f {[ West Coast Stean hip ¢ 
p le eement has ot be t be it 1 Of sectior 
the hipp ict 19l¢ f ind s) d | 
} "We 
( he ddendur ‘ Ss t ( ist Ste Ship Cor par 
eement has hee how t he betwee United Stat port 
detriment to the me r ed Stats ind s} 1} 
VI ved 


DOCKAGE CHARGES AT BOSTON 

All termina] Operators at Boston. Mass., except the Boston 
and Albany at East Boston. according to a Statement made by 
Gerrit Fort president of the Mystic Terminal Co. a subsidiary 
of the Boston and Maine railroad have decided to adopt the 
Commonwealth pier scale of dockage charges. The Common- 
Wealth pier is owned by the commonwealth of Massachusetts 

This announcement was made by Mr. Fort at the informal] 
hearing held by the Maritime Commission relating 
charges of the Piers Operating Co., lessee of the commission's 
Boston terminal. (See Traffic World. June 26, P. 1424.) Thi 
decision of the companies covers the Piers Operating Co 
ating the United States army base under a lease from the com- 
mission; Boston Tidewate Terminal Co.. operating piers Nos 
l and 4, the property owned by the New Haven railroad; the 
Mystic Terminal] ian. operating piers Nos. 40 to 90, inclusive 
under lease from the Boston and Maine, and the Wiggin Ter 
minal Co., operating pier No. 5] 

When he appeared at the hearing Mr. Fort reviewed the 
Situation with regard to the imposition or failure to impose 
dockage charges, calling attention to the fact that Commis- 
sioner Eastman, both aS a commissioner and as Federal Co- 
ordinator of Transportation. had made an effort to induce 
railroads to cease being improvident in grant of free use of 
their docks. That failure to impose dockage charges. Which Mr 
Fort said he believed to be Universal in Europe, was attributed 
to the rivalry among the railroads for tonnage. Recently, Mr 
Fort said, the expenses of railroads had been rising more rap- 
idly than their revenues. A short time ago, he said, an estimati 
of $61,900 had been submitted to him to show the maintenance 
expenditures that would be required to keep up the Boston and 
Maine’s Mystic docks. All these expenditures, he said were 
necessary to continue to provide adequate facilities for th 
steamships to transact their business at Boston 

Faced by that condition Mr. Fort said the termina] com 
pany searched for some means of increasing earnings and de 
cided that a part of the needs could be met by requiring the 
moderate docking charge which for more than ten years had 
been in effect at the Commonwealth Pier owned by Massachu- 
setts. Mr. Fort explained that the Boston and Albany handled 
a somewhat specialized traffic at its plers and that its facilities 
for the handling of general cargo were somewhat limited. He 
Said that from a purely selfish point of view the Boston and 
Maine and the Mystic Terminal Co 


to dockage 


oper- 


would be acting against 


their interest if they adopted any policy which would affect the 
flow of traffic through Boston and expressed the belief that the 
charges to be Imposed would not have that effect. 
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SHIP SUBSIDY ADJUSTMENTS 
The Traffic World Washington Bureau 


Pronouncing “notable” the results of the negotiations car- 
ried on by the Maritime Commission with the ocean mail con- 
tractors (see Traffic World, July 3), Chairman Copeland, of the 
commerce committee, said in the Senate that a large number 
of the ocean and mail contracts had been canceled at an amaz- 
ingly low figure 

‘I am not so sure but the figure is too low,” said he. 

But, since it is in the interest of the government, I assume 
there will be no objection to that.” 

After Senator Copeland had stated that Chairman Ken- 
nedy, of the commission, had informed him that the contracts 
had been canceled for $750,000, Senator McKellar said that 
that was probably a very reasonable adjustment. 

“I would say that it was more than reasonable,” said Mr. 
Copeland 

Even more remarkable, said Chairman Copeland, was the 
reduction in subsidy payments that had been agreed on. 

Congratulating the commission on its “good work,” Sena- 
tor McKellar said he hoped it would continue to keep the 
subsidies within bounds. 

In discussion of the marine labor problem, Senator Van- 
denberg suggested that officers of marine labor unions be 
required to be American citizens the same as was required 
of officers of American ships. Indicating agreement with his 
colleague and asking why should the labor leaders not be 
required to be citizens,” Senator Copeland added: 


esume to speak about other industries; the same thing 

then but certainly, so far ads the unions of men upon 

‘ ire concerned, they ought to be unde the domination and 
lershiy f American citizens I wish that were the case today. It 


one of the reasons why we are having so much 

r " the seas, so much trouble with the crews of American 
mogul’’ of the new and noisy seamen’'s union 
Ww coast, is an alien. He has not thought enough about 
vecome a citizen. Whether he is here legally or not I 
not kr ‘ but I do know that on three sé parate occasions he has 
ed fi tizenship and two of those applications were never carried 

‘ { the pending one I do not know what will be done with 

But the fate of our ships and the fate of our crews and the fate of 
\merican sailors—the fate of all those great maritime affairs which 

ve hold de n the hands of a man who does not care enough about 
he Amerk flag to become a citizen, if he is entitled to become one. 
If | had my way, he would not be in the United States. If he is 
ect to deportation—and I have my suspicions that he is—he should 

d tie should go back to the land whence he came and or 
é nions he wants to organize over there Let him leave 
to American citizens to determine about the crews of our ships and 
unions having to do with the regulation of the 


I have been somewhat diverted, but I wish to congratulate the 
itime Commission upon the good work it has done, I wish to con 
tulate tl ountry that we appear now to be on the way to the de 
nent of an effective merchant marine. But at the same time I de 
re to warn the country that we will never have an effective American 
erchant 1 ine until it is in every sense an American merchant ma 
‘ I want to see the time when every sailor upon the seas under 
he American flag is an American citizen. I want to see the time when 
is in an o nization made up of American citizens. I want to see 
e time certainly when the leaders of every one of the these organiza 
ns oO eamen shall be American citizens. 


SALE OF SHIPS 


‘he Maritime Commission has announced the acceptance 
f the bid of $745,000, submitted by the National Bulk Car- 
ers, Inc., of New York City, for the purchase of four steel 
irgo vessels now in the commission’s laid-up fleet for conver- 
on into tankers. 

The ships and the separate amounts of the bids are: 
efiance, $155,000; Triumph, $160,000; Invincible, $203,000: and 
\ndrew Jackson, $227,000. The Defiance and Triumph are 
located in the Staten Island, N. Y., unit of the commission's 
iid-up fleet. The Andrew Jackson is in the James River, Va., 
init and the Invincible in the New Orleans, La., unit. 

Six vessels were offered for sale. They included the 
‘ourageous and the William Penn, but bids on these two ves- 
els were rejected by the commission and they probably will 
e re-advertised for sale at a later date. 

Under the terms of the award, the four vessels must be 
mnverted into tankers within twelve months after the approval 

plans and specifications by the American Bureau of Shipping 
nd Maritime Commission, and the work must be done in 
\merican shipyards. The estimated cost of conversion is be- 
ween $400,000 and $500,000 a vessel, or a total cost between 
1,600,000 and $2,000,000 for the four vessels. It is estimated 

at labor will get 85 per cent of the amount spent on conver- 
on, this being the principal item of cost in work of this type. 

In selling the four vessels, the Maritime Commission said 
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that body’s announcement, took into consideration the imme- 
diate need for additional tanker tonnage, and the fact that the 
ships, because of their size and type, were not as well suited 
for general commercial purposes as the other vessels in the 
laid-up fleet. 

In the last sale of ships in the government laid-up fleet for 
conversion into tankers, which was conducted by the former 
Shipping Board Bureau of the Department of Commerce in 
1936, two vessels sold brought $25,000 apiece, said the Maritime 
Commission’s announcement. 

The Maritime Commission, July 8, received thirteen bids 
for the twenty-eight vessels originally offered for sale for scrap. 

The first bids received were rejected and the vessels adver- 
tised for sale without restriction as to use or disposition, except 
that they should not be operated in trade to or from United 
States ports. Bids on one of the vessels, the Kittery, were re- 
stricted to American citizens. The bids were taken under 
advisement by the commission, which planned to pass on them 
promptly 


MARINE LABOR PROBLEMS 


The Traffic World Washington Bureau 


Chairman Copeland, of the Senate commerce committee, 
has announced that the committee has affidavits with respect 
to communist activities in marine unions but he does not know 
what it can do about it. He suggested that the Department 
of Justice should look into the matter. 

“There isn’t any use of our spending money to build ships 
unless we can have seamen to operate them who are willing 
to abide by the law of the sea,” said he. “If the decks of our 
ships are to be theaters for sit-down strikes and mutinies in 
the guise of strikes, then I don’t think we should build ships, 
and I am going to say so when the proper time comes. 

“T am not opposed to labor unions among seamen, but I 
can't concede that seamen’s unions have the right to defy the 
law of the sea and cripple American shipping. If they want 
to have unions and at the same time behave like seamen while 
at sea, then I’m for unions.” 

Following a conference with a number of marine labor 
leaders, including Harry Bridges, the Australian who has fig- 
ured prominently in the west coast maritime strikes, and Joseph 
Curran, of the National Maritime Union, the new union in the 
maritime field, John L. Lewis, head of the Committee for In- 
dustrial Organization, announced July 7 that a drive would be 
made to organize three hundred thousand maritime workers 
into a national maritime federation to be affiliated with the 
a ma We 

A committee of seven was appointed to take charge of the 
drive. It is composed of John Brophy, of the C. I. O., chair- 
man; Mervyn Rathborne, president of the American Radio 
Telegraphists; Joseph Curran, National Maritime Union; Harry 
Bridges, president Pacific Coast District International Long- 
shoremen’s Association; Captain E. T. Pinchin, of the Masters, 
Mates and Pilots; V. J. Malone, of the Marine Firemen, Oilers, 
Watertenders and Wipers Association; and John Green, presi- 
dent of the Industrial Union of Marine and Ship Builders. 

At the meeting of the labor leaders a resolution approv- 
ing the strike of workers in ship yards in the New York area 
was adopted. 

Mr. Lewis declined to comment on allegations with respect 
to communist activities among marine workers. 

Principal marine labor leaders identified with the C. I. O. 
movement have broken with marine unions affiliated with the 
American Federation of Labor. 


FOREIGN SHIPS GET U. S. MAIL 

Termination of the ocean mail subsidy contracts June 29 
has resulted in issuance of a ruling by the Post Office Depart- 
ment that parcel post and printed matter formerly held for 
transportation on American ships having ocean mail subsidy 
contracts will hereafter be held for American ships exclusively 
only when their schedules call for their arrival at their foreign 
terminals within two days of the arrival of faster ships under 
foreign registry. This will result in fast foreign flag ships 
getting a substantial volume of mail, it is pointed out. 

While the ocean mail subsidy system was in effect the 
Post Office Department followed the policy of placing the mail 
in question on American subsidized ships. It was pointed out 
that such ships were required to transport all the mail offered 
by the Post Office Department. The ships under that system 
were paid on a mileage basis and not for the volume of ma’l 
carried, which in many instances was not large. 

Under the new subsidy contracts authorized by the mer- 
chant marine act, 1936, there is no relation between the subsidy 
and the transportation of the mail. 
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a ° * . 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 


OOO 





(District Court, E. D. New York.) Owner of barge, con- 
tracting to carry cargo of coke to full capacity of barge was 
“private” and not “common” carrier, as regards applicability of 
limitation of liability provision of Harter Act (Harter Act, Sec. 
3, 46 U. S. C. A., Sec. 192). (Koppers Connecticut Coke Co. 
vs. James McWilliams Blue Line, 18 Fed. Sup. 992.) 

Limitation of liability provision of Harter Act may be 
made part of contract of private carrier by express agreement 
(Harter Act, Sec. 3, 46 U. S. C. A., Sec. 192).—Ibid. 

Ordinarily District Court will follow prior decision of same 
District Court, but, if it appears that facts are different or 
that different rule had been laid down by Circuit Court of 
Appeals of the circuit, prior decision of District Court need not 
be followed.—Ibid. 

Limitation of liability provision of Harter Act held not 
part of contract of private carrier, where not made part there- 
of by agreement of parties (Harter Act, Sec. 3, 46 U. S. C. A., 
Sec. 192).—Ibid. 

“Common carrier” is one who offers to carry goods for any 
person between certain termini, each on a certain route, and 
who is bound to carry for all who tender their goods and price 
of carriage.—Ibid. 

“Private carrier” is one who agrees in some special case 
with some private individual to carry for hire, as distingu:shed 
from “common carrier,’ who holds himself out to all persons 
who choose to employ him as ready to carry for hire.—Ibid. 

Distinction between ‘“‘ccommon” and “private” carrier is 
that former holds himself out in common to all persons who 
choose to employ him while latter agrees in special cases to 
carry for hire.—Ibid. 

Right of common carrier to limit liability for losses arising 
from causes of liability imposed generally by maritime and 
common law held within legislative powers of Congress, since 
subject is one of national importance (Harter Act, Secs. 1-7, 
46 U. S. C. A., Secs. 190-195) .—Ibid. 

Harter Act should be taken as a whole and various sections 
thereof should not be applied here and there without regard 
to purpose of legislation as a whole (Harter Act, Secs. 1-7, 
46 U. S. C. A., Secs. 190-195) .—Ibid. 

Limitation of liability provision of Harter Act is to be 
strictly construed and carrier’s exemption from liability is not 
to be extended to doubtful and uncertain cases (Harter Act, 
Sec. 3, 46 U. S. C. A., Sec. 192).—Ibid. 

Where shipper of coke contracted with owner of barge 
for full capacity of barge to be towed by tug owned by owner 
of barge, owner of barge could not escape liability, under limi- 
tation of liability provision of Harter Act, for damage to coke, 
where such act had not been expressly made part of the private 
contract of carrier (Harter Act, Sec. 3, 46 U. S. C. A., Sec. 
192) .—Ibid. 


WATER RATES ON GRAIN 

The New Orleans Joint Traffic Bureau of New Orleans, 
La., et al. has filed a petition with the Maritime Commission, 
requesting suspension of the increased rate of 17 cents a hun- 
dred pounds on feed, animal or poultry, carloads, also grain and 
grain products, straight or mixed carloads, minimum weight 
40,000 pounds from New Orleans, La., to Tampa, Fla., as set 
forth in items 405-A and 500-A of supplement 8 to Mooremack 
Gulf Lines, Inc., tariff 96-C, S. B. 76; also items 405-A and 500-A 
of supplement 4 to SB 34 and supplement 7 to S. B. 125 in 
Pan-Atlantic S. S. Corporation’s and Clyde-Mallory Lines, 
respectively. 


INCREASED OCEAN RATES 

Increases in freight rates have been announced by the 
West African Lines Conference. Homeward bound freight 
rates between the United Kingdom, the Continent, and the west 
coast of Africa on certain commodities went into effect this 
week. On cocoa they will go into effect September 1. Out- 
ward rates will be raised on and after July 15. 

Under the new schedule, shelled ground nuts in bags are 
charged at the rate of 30s a gross ton weight both in the 
United Kingdom and Continental berth ports; palm kernels, 
30s; palm oil in packages, 35s; palm oil, in bulk packages, 35s 
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6d; these rates generally represent an increase of 5s a ton. 
In the case of cocoa the new rates will be 37s 6d a ton gross 
weight in the United Kingdom berth ports and 40s in Con- 
tinental ports. 


TOP WHARFAGE CHARGE 

The Port of Philadelphia Ocean Traffic Bureau of Phila- 
delphia, Pa., has filed a complaint, No. 446, with the Maritime 
Commission, against the Philadelphia Piers, Inc., et al., assert- 
ing that it has a vital interest in the regulations and practices 
relating to receiving, handling, storing and delivery of property 
at the wharves of defendants and particularly in the practice ol 
assessing a charge for top wharfage at the Port of Philadelphia, 
as applied on export and import shipments. It averred that 
the defendants gave public notice that a top wharfage charge 
of 50 cents a ton would be assessed on shipments handled over 
the piers operated by them, when moved in other than rail- 
road service; that this charge had been collected by defendants 
at their piers on such shipments beginning with May 10, and 
no tariffs or schedules displaying the new practice nor the 
charge therefor, had been filed with the commission. It alleged 
that said charge was unduly preferential, prejudicial and dis- 
advantageous in violation of section 16, and unjust and unrea- 
sonable in violation of section 17 of the shipping act, 1916. A 
cease and desist order and reparation are requested. 


SHIPPING REPARATION ORDERS 

The Maritime Commission has issued orders requiring pay- 
ment of reparation in special docket No. 45, in the matter of 
the application of Swayne & Hoyt, Ltd. (Gulf Pacific Line), 
and Mississippi Valley Barge Line Co. for authority to refund 
$10.28 to the Paper Service Co.; No. 46, in the matter of the 
application of Luckenbach Gulf Steamship Co., Inc., and Missis- 
sippi Valley Barge Line Co., for authority to refund $5.20 to 
the Paper Service Co., and No. 47, in the matter of the appli- 
cation of Luckenbach Gulf Steamship Co., Inc., and Mississippi 
Valley Barge Line Co. for authority to refund $24.27 to the 
Paper Service Co. The orders direct payment of the refunds 
stated. 


MARITIME HEARINGS 

Hearings will be held by Examiner A. L. Lansdale, of the 
Maritime Commission, at Los Angeles, July 27, in No. 369 
Los Angeles By-Products Co. et al. vs. Barber Steamship Lines, 
et al.; No. 410, Aggeler & Musser Seed Co. et al. vs. A. F 
Klaveness & Co., A/S et al.; No. 411, James Clarke et al. vs 
Barber Steamship Lines, Inc., et al.; No. 417, Blue Diamond 
Corporation, Ltd., et al. vs. A. F. Klaveness & Co., A/S et al.; 
No. 443, Los Angeles Traffic Managers’ Conference vs. A. F. 
Klaveness & Co., A/S et al., and No. 445, Globe Grain & Mill- 
ing Co. vs. American-Hawaiian Steamship Co. et al. 

With respect to No. 425, Canners’ League of California, vs 
A. F. Klaveness & Co., A/S et al., and No. 426, Northwest 
Canners’ Association vs. A. F. Klaveness & Co., A/S et al., the 
commission said hearings in these cases would be held imme- 
diately following the hearings in Nos. 369, 410, 411, 417, 443 and 
445. If any parties to dockets 425 and 426 desired to partici- 
pate in the Los Angeles hearings, application should be 
promptly submitted for consideration in advance of said hear- 
ings, said the commission. The time and places of hearings in 
Nos. 425 and 426 will be announced later. 


WILSON LINE JOINS CONFERENCE 


Ellerman’s Wilson Line has been admitted to membership 
in the North Atlantic Baltic Freight Conference. 


CURRENT AMERICAN SHIPBUILDING 


On June 1, American shipyards were building or had under 
contract to build for private shipowners, exclusive of vessels 
previously launched, 319 vessels aggregating 379,940 gross tons, 
compared with 309 vessels aggregating 341,914 gross tons on 
May 1, according to the Bureau of Marine Inspection and Navi- 
gation, Department of Commerce. 


OPERATING AVERAGES 
The Commission has issued statement No. 37200, prepared 
by its Bureau of Statistics, on operating averages of Class | 
steam railways for 1936 and 1935. It is the fifteenth in the 
series. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Questions and Answers 


ie this column will be answered questions of both legal and practical 
mature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will anawer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


OOOO OOOO OOO nnn enenrnn pene renee Soo 


Liability of Carrier for Loss Due to Flood 


Tennessee.—Question: The following question involving 
motor carrier’s liability with respect to loss and damage has 
been presented to us and we respectfully submit the following 
for your inspection. 

On January 19, 1937, during the danger period of floods on 
the Ohio River, a shipment was tendered to a motor carrier 
serving Paducah, Ky., regularly. Said shipment was destined 
to Paducah, Post Office, Melber, Ky., a small community 
located outside the corporate limits of Paducah. The shipment 
in question arrived at Paducah, Ky., on the morning of January 
20 and carrier alleged consignee residing at Melber was notified 
to come to Paducah and accept shipment on same date of 
arrival. 

The carrier in accepting the shipment on January 19, in 
Memphis, was fully aware of dangerous flood conditions exist- 
ing in and around Paducah, and was aware that the city was 
warned of a possible immediate evacuation momentarily. 

On January 20, date of arrival of the goods at Paducah, 
the highway between Paducah and Melber was inundated and 
consignee could not possibly reach Paducah for the acceptance 
of the shipment in question. 

On January 21st the entire city of Paducah was prac- 
tically inundated by flood waters from the Ohio River. The 
carrier’s terminal was flooded according to a written statement 
rendered us by them. The shipment in question was destroyed. 

The carrier claims no liability and will not pay claim, con- 
tending that conditions were created by an act of God. We 
maintain that the carrier is liable for accepting the shipment, 
knowing fully the conditions existing at destination, and we 
further claim negligence on the part of the carrier because of 
the fact that no effort was made prior to actual flood condi- 
tions to protect the shipment although water did not actually 
invade the terminal of said carrier until sometime during the 
date of January 21, and that carrier being fully aware of the 
pending dangers of inundation should have proceded, prior to 
actual damage to place the merchandise in a proper and safe 
place, thereby safeguarding the interests of all concerned. 

Answer: Strict as are the rules of the common law in 
imposing on a carrier liability for goods lost in transportation, 
an act of God is a justification for failure to perform the con- 
tract of carriage and relieves the carrier of the liability for the 
loss of, or injury to, the goods concerned, unless the carrier 
has been guilty of negligence which brought the property in 
contact with the destructive forces of the actus Dei or unneces- 
sarily exposed it thereto. There is some difficulty in framing a 
concise, comprehensive, and accurate definition of the term 
“act of God” as that term is used and understood when applied 
to occurrences causing damage for which the carrier is not 
liable. - The term “act of God,” as used to express a cause of 
loss or damage, for the consequences of which the carrier will 
not be held liable, is very generally held to mean some casualty 
not due to human agency. 

A flood, however, of such extraordinary character that it 
could not have been foreseen or provided against is an act of 
God, and the carrier is not responsible for loss of goods in his 

possession resulting therefrom. Southern Ry. Co. vs. Inter- 
national Oil Co., 159 S. E. 773; Dean vs. R. Co., 210 Ill. A. 220; 
Paper Company vs. R. Company, 166 N. Y. S. 751; Hadba vs. 
R. Company, 170 N. Y. S. 769; Manufacturing Co. vs. R. Co, 
102 At. 44 (Vt.). 

If, however, the damage caused by the flood might have 
been avoided or prevented by human prudence, foresight, pains 
and care, reasonably to be expected by it, the defendant is 

responsible. Porter Screen Mfg. Co. vs. Central Vermont Ry. 
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Co., 102 Atl. 44; International Paper Co. vs. N. Y. C. R. R., 166 


N. Y. S. 751; Smith vs. Western Ry. of Ala., 8 Sou. 754. 
Practitioners Before State Commissions 


Missouri.—Question: Will you please advise whether there 
is any state in the Union that will not allow a registered prac- 
titioner before the Interstate Commerce Commission to practice 
before it. That is, does any state require that only attorneys at 
law are allowed to appear before them in freight rate cases? 

Answer: It is our understanding that the courts of Mis- 
souri have held that only members of the bar may practice 
before the Public Utilities Commission of Missouri. 

We are also advised that a case is now pending in the 
courts of the State of Ohio involving the same question. Fur- 
thermore, that in the states of Kansas and New Jersey legisla- 
tion designed to accomplish the same end failed of passage. 

We have no further information on the subject. 


Damages—Delay—Seasonable Goods 


Michigan.—Question: On October 24th we made a ship- 
ment to Warrent, Pa., by way of a forwarding company con- 
sisting of printed matter for a special sale which had a value, 
at the time of the sale but was of no value after the sale was 
completed. The shipment was lost in transit and afterwards 
found and delivered on December 14th, after several weeks of 
tracing by the forwarding company. The sale was the latter 
part of November. Therefore it was not considered necessary 
to warn the forwarding company the shipment had to be there 
on a certain date or lose its value. 

In view of the unusual delay in transit, we filed claim for 
the cost of printing only, plus the paid freight charges, but the 
forwarding company has turned down our claim, stating the 
shipment was finally delivered and accepted by the consignee 
without exceptions on December 14th, and that they feel their 
responsibilities ceased when the consignee accepted the ship- 
ment. 

We have read the item under your Questions and Answers 
column in the March 27, 1937, issue, where you state the carrier 
must be notified if a certain date of delivery is necessary. 
However, in view of the fact that this shinment was nearly two 
months in transit and that the carriers were notified by tele- 
phone of the importance of prompt delivery about Nov. 10, our 
claim for the cost of printing and freight should be paid. 

We will appreciate having your views regarding this 
situation. 

Answer: A common carrier is not an insurer against delay 
in the transportation of goods and, in the absence of special 
contract binding the carrier to deliver within a specified time, 
mere delay in transportation does not create any liability to 
respond in damages. Nevertheless, if damage results from fail- 
ure, without good excuse, to deliver goods at their destination 
within a reasonable time, the carrier is liable for such damage. 
When a common carrier undertakes to convey goods the law 
implies a contract that they should be delivered at destination 
within a reasonable time, in the absence of any special contract 
as to the time of delivery. What constitutes reasonable dili- 
gence must depend upon the circumstances of each case. 

Unless the carrier can show that the delay in the instant 
case was caused by one of the recognized exceptions to the 
carrier’s liability, it is liable for the resulting damage. 

For unreasonable delay in the transportation of nearly all 
classes of goods the shipper is entitled to recover the difference 
between the market value of the goods at the time and place at 
which delivery would have been made, and their market value 
when delivery was actually made. In the nature of things, 
such damage, it is said, is deemed to have been within the 
contemplation of the parties at the time the contract was made, 
as a probable consequence of an unreasonable delay. 

In Steinberg vs. Erie R. R., 172 N. Y. S. 921, affirming 
judgment in 170 N. Y. S. 893, the courts held that unusual loss 
to a shipper of seasonable goods, having a limited time for sale, 
such as straw hats, caused by the carrier’s delay, does not 
create an exception to the ordinary or market rule of damages, 
the carrier being liable for the difference in the market value 
between the time of arrival and the time when the goods should 
have arrived. See also Bauer vs. Barrett, 172 N. T. S. 353. 

While unreasonable delay or injury to goods resulting from 
the carrier’s negligence by reason of which the goods are 
rendered useless for the purpose originally intended, justifies 
the consignee in refusing to accept the goods, this is not the 
case where the loss results from an excusing cause, such as an 
act of God, the public enemy, or the fault of the shipper. 


Shipper’s Load and Count 
Ohio.—Question: With reference to your answer on page 
1312 of June 12 issue of the Traffic World to my question 
-egarding Shipper’s Load and Count notation on carload ship- 
ments loaded on private track, would like to ask further if 
there is any rule or ruling which would prevent the railroad 
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Company checking such a car if consignee requested a clean bil] 
of lading and representative of carrier could arrange for such 
check. 

Answer: We know of no ruling which would prevent a 
railroad Company issuing a clean bill of lading based upon a 
check by a representative of the railroad company of the lading 
placed in the car on a private track 

A shipper’s load and count notation js merely evidence that 
the carrier has no knowledge of the amount of goods loaded 
into a car by the shipper on a private siding, the burden being 
upon the shipper to produce evidence of the amount claimed to 
have been loaded in the car 

If the carrier Wishes to check the lading of the car, we see 
no reason why it may not do so, in which event, it of course. 
would not be justified in placing a Shipver’s load and count 
notation on the bill of lading 


Damages—Measure of—Freight Charges 


Connecticut. Question: Wil] you 
opinion in the following matter 

A shipment of tile iS transported from New York City to 
Hartford, Conn., on a collect basis. and the consignee when 
receiving the freight, signed for same in a damaged condition, 
due to the fact that the merchandise became water-soaked 
while in transit. The consignee having a charge account with 
the carrier did not pay the freight charges on delivery and upon 
receiving bill for same refused to pay these charges on account 
of damage. 

We would appreciate your advising us as follows: 

Under what conditions, if any, has the consignee the 
to refuse to honor freight charges 
been damaged in transit ? 

Would the fact that the claim exceeded the amount of the 
freight charges have any bearing on the case ? 

Would the fact that no claim had been filed prior to the 
time freight charges were deducted, have any bearing on the 
case ? 

Is carrier liable for loss or damage claim on a shipment for 
Which no freight charge has been paid? 

Answer: Ordinarily the measure of damag 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle is 
laid down. among which are the following Y. & M. V. R. Co 
vs. Shell, 265 S. w 758; Zimmers vs So. Ry. Co., 92 Sou. 437: 
Liberty Sales Co. vs Director-General]. 198 N. Y. S. 253: Orange 
National Bank vs. Southern Pacific Co., 110 Sou 129; Waters 
vs. Beckers, 186 N. W. 167; Forest Green Farmers Electric Co 
vs. Davis, 270 S W. 394 


Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at the time and place 
of shipment Leominster Fuel Co vs. N. Y. N. H. @& H., 154 
N. E. 831:6.C. & S. F. vs. Buckholts State Bank, 258 Sou 491; 
Y. & M. V. vs. Delta Groc. Co.. 98 Sou. 777; Heidritter Lumber 
Co. vs. C. R. R. of N. J., 122 Atl 691; Crail vs. TI] Cent., 12 
Fed. (2d) 459. 

In determining the value at point of destination, the unpaid 
freight should be deducted, for, While the shipper is not bound 
to pay freight where the carrier fails to perform his obligation 
to deliver in good condition, yet he Should not have the advan- 
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right 
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tage of the increased value of the goods due 
tation; that is, the Shipper is entitled to the net value at the 
place of destingation. Marquette. ete., KR. Co. wa. Langton, 32 
Mich. 251: Mobile, etc., R. Co vs. Jurey, 111 U. § 984, 4S. Ct. 
966; R. Co. vs. Olivit, 234 U.S 974, 38 S. Ct. 168; Waters vs 
Beckers (Wis ), 186 N. W. 167: Coal Co. vs. R Co., 192 N. w 
920. 

Where the freight charges have been paid the carrier is not 
justified in deducting the amount thereof from the market 
value at destination. this amount having, in effect, been de- 
ducted from the destination value when the charges on the 
shipment were paid at time of delivery thereof to the carrier 

However in the case of Moran Bros Co. vs Northern 
Pacific R. Co., 19 Wash. 266, 53 Pac 49, the Supreme Court of 
Washington said that if a carrier has negligently delayed deliv- 
ery of goods, or otherwise subjected itself to liability for dam- 
ages in respect to the property carried, equal to or greater than 
the amount of the freight, the consignee may maintain replevin 
without tender: and the claim for freight and the claim for 
damages may be adjudicated in the replevin Suit, citing Mis- 
souri Pac. R. Co. vs Peru-Van Zandt Implement Co., 73 Kan 
295, 85 Pac 4108; 87 Pac. 80, 117 Am. St Rep. 468. 6 L. R 
A. N. S. 1058, 9 Am. & Eng. Ann. Cas 790; that if the property 
is damaged while in the charge of a common carrier, to a 
greater extent than the bill for freight. the lien of the carrier 
IS extinguished; and the consignee not only has the right to 
demand the property of the carrie) without payment of the 
freight charges, but retention by the carrer amounts to a 
conversion, for which trove r will le, citing Miami Powder Co 


vs. Port Royal, etc., R. Co., 38 S. Cc. 78, 16S. E. 339, 21 L. R. 
A. N. S. 123: that in argument the plaintiff in error objected to 
the rule stated by the court because of the embarrassment 
Which might be imposed upon carriers by dissatisfied shippers. 
But the rule contended for by it would, the court said, enable 
Carriers to impose greater embarrassment upon shippers; that 
a rule which would require a shipper to pay his debt to a car- 
rer who owes him a greater sum does not seem to be a just 
and fair way to settle & controversy, citing Missouri Pac. R, Co. 
vs. Peru-Van Zandt Implement Co. 73 Kan. 295, 85 Pac. 408, 87 
Pac. 80, 117 Am. St. Rep. 468, 6 L. R. A. N. §. 1058, 9 Am. 
& Eng. Ann. Cas. 790. 

Under these decisions, a demand by the consignee for 
delivery, without payment of the freight charges where the 
amount of damage exceeds the charges is all that is necessary 
to impose the obligation to deliver upon the carrier. 

Necessarily, a delivery under such circumstances can only 
be legally required where the damage to the shipment exceeds 
the amount of the freight charges thereon. If the damage does 
not exceed the amount of the freight charges a carrier could 
not be held in Conversion for its refusal to make delivery until 
the charges were paid nor for further damage to the shipment 
While being held for freight charges pending the sale of the 
shipment under the provisions of Section 4 of the Uniform Bill 
of Lading. 

Apparently, the consignee or owner of the shipment must 
take the above matters into consideration in determining 
Whether he wil] refuse payment of the freight charges on a 
damaged shipment. 

Tariff Interpretation 


West Virginia. Question: Penna. R R. Tariff I. Cc. ¢c 
1695, P. & W. Va I. C. C. 382 and P & L. E. 1.C. Cc 3109 
publish rates from Pittsburgh Pa., etc., on light iron and steel] 
rails, in Straight carloads. and on light iron and steel rails, in 
mixed carloads with light iron and Steel cross ties to various 
destination in West Virginia, ete The rates are Stated in cents 
per hundred pounds, but all of these issues provide for use of 
Agent Curlett’s Exceptions to Official Classification, which pro- 
vides for rates per ton of 2,240 pounds same as 2,000 pounds 

Is it your opinion that where 4 rate in either of these rate 
tariffs is published at Say 29'2 cents per hundred pounds. it can 
be construed to apply as $5.90 per ton of 2.240 pounds ? 

Answer: Item 11 Srkerte C. 1695 provides that 
the commodities for which carload rates are provided for in 
this tariff will be subject to all] rules, regulations and packing 
requirements of the Foverning classification and exceptions 
thereto, as named in Note 1 {page 20) unless otherwise spe- 
cifically provided for herein 

While the ratings on iron and Steel articles in Agent Cur- 
lett’s Exceptions to the Official Classification contain the 
VisiON with respect to the rates per ton of 2.000 pounds 
per ton of 2.240 pounds, there is no general rule in Agent 
Curlett’s Exceptions to this effect. We are of the opinion that 
the cross reference afforded by Item ll of P. R. R. 1 Oe 
1695 does not serve to incorporate in that tariff 
Which are contained in certain of the rating items of Agent 
Curlett’s Exceptions with respect to rates per 100 pounds being 
converted to rates per ton of 2,000 pounds and applied per ton 
of 2,000 pounds or &Toss ton of 2,240 pounds. 
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Delay—Refusal by Consignee of Goods Rendered Valueless 
for Original Purpose 


Tennessee. Question: A carload shipment of 
moved about five miles in three days and was held for probably 
twenty-four hours longer. Subsequently the point at which the 
shipment was held was flooded due ‘to a severe rainstorm 
After being submerged from two to three days, the car was 
carried to destination. 

After arrival at destination it was discovered that the lum- 
ber was damaged to such an extent that it could not be used 
for the purpose for which it was manufactured. In view of this 
fact the consignee refused the shipment and refused to give 
disposition order, as it was useless. 

According to our understanding, the courts have ruled that 
carriers cannot take advantage of exemption from liability in 
cases of alleged acts of God where there is clearly shown to be 
negligence and delay in the handling of the shipments, 

The refusal to give disposition was based on the theory 
that when shipments are damaged to Such an extent they can- 
not be used for the purpose for which they were manufactured, 
no obligation rests on the consignee to attempt to handle ship- 


lumber 


ments that are a complete loss. Are we justified in this 
position ? 
Answer: While unreasonable delay or injury to goods 
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at NORFOLK, va. 


Unsurpassed Facilities for Handling 





Import, Export, Intercoastal and 


Coastwise Traffic of All Kinds 


One of the largest and finest-equipped terminals on the Atlantic 
Coast, with excellent steamship and rail connections for tran- 
shipment of freight to all points. Bulk cargoes handled direct 
from ship to car. Direct connection by belt-line railroad with 
rail lines entering the port eliminates switching charges and 
necessity for lighterage. 


Discharging Wood Pulp at the Norfolk 
Tidewater Terminals 


Two piers, each 1328 feet long, 300 feet wide, and four open- 
bulkhead berths. Eight warehouses, each approximately one- 
third mile long, divided into bays or sections, 140 x 160 feet, by 
fire walls. Depressed tracks in piers and alongside warehouses, 
concrete driveways. Modern, heavy-duty equipment, including 
gantry and locomotive cranes, permits handling cargoes and mer- 
chandise of every kind with speed, safety and economy. We are 
especially well equipped for storage of wood pulp, flour, cotton, 
burlap, raw and refined sugar, Turkish and domestic tobaccos, 
asphalt, canned goods, etc. 


Construction of warehouses makes possible insur- SAS 
. ’ 

ance rates on goods in storage as low as anywhere on 1/4 THE CHAIN OF \ 
, : TIDEWATER 
Atlantic seaboard. (TERMINALS 
, °@ ° v CALIED WLAND 
Write for illustrated booklet and rates. Address WARENOUSES 
G. H. Simpson, Traffic Manager, Norfolk, Va. “S.-H 





Wood Pulp Imports, Interior View Pier 1 


Norfolk Tidewater lerminals 


Norfolk 


WALTER B. McKINNEY 


President 





Virginia 
JAMES A. MOORE 
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such as an act of God, the public enemy, or the fault of the 
shipper. 

Under the decisions in Elam vs. St. L. & S. F. R. Co., 93 
S. W. 851; Empire State Co. vs. A. T. & S. F., 135 Fed. 35, 147 
Fed. 457; Rogers vs. Mo. Pac. Ry. Co., 88 Pac. 885, injury 
resulting from the goods being caught in a flood is not charge- 
able to a carrier where but for delay in the transportation of 
the goods they would not have been caught in the flood. In 
these cases it was held that the delay was not the proximate 
cause of the injury to the goods. 

In other cases, however, it has been held that where a 
carrier who by a negligent delay in transporting goods has 
subjected them in the course of transportation, to a peril which 
has caused their damage or destruction, and for the conse- 
quences of which the carrier would not have been liable had 
there been no negligent delay intervening is liable for the loss. 
Green-Wheeler Shoe Co. vs. C. R. I. & P., 106 N. W. 498; 
Bibb Broom Corn Co. vs. A. T. & S. F., 69 L. R. A. 509; 
National Rice Milling Co. vs. N. O. & C. R. Co., 34 Ann. Cases 
1099; A. G. S. R. Co. vs. Elliott, 150 Ala. 381; A. G. R. Co. vs. 
Quares, 145 Ala. 436; Ferguson vs. Sou. Ry. Co., 74 S. E. 129; 
Leonard Produce Co. vs. Un. Pac. R. Co., 180 Ill. App. 415. 


MID-WEST BOARD MEETING 


teports from traffic representatives of 36 railroads operat- 
ing in the territory of the Mid-West Shippers’ Advisory Board, 
presented at the meeting of the board at the Palmer House, 
Chicago, July 8, indicated that there was no danger of a car 
shortage in that territory in the coming months. The impres- 
sion was strengthened by reports of W. D. Beck, district man- 
ager of the car service bureau, A. A. R., and L. M. Betts, 
manager, closed car section of the bureau, and remarks by 
W. J. McGarry, manager of the bureau’s open car section. 
Mr. Betts, however, pointed out that there might be some local 
difficulties and seconded a suggestion, made in his opening 
remarks by J. E. Bryan, general chairman of the board, that 
shippers cooperate by close observance of the car service rules 
and prompt loading and unloading. 

Apparently, from the railroad reports, only two railroads 
were apprehensive about the grain movement, the Santa Fe 
and the Missouri Pacific, and their difficulty, it was pointed 
out, came largely from the growing use of the combine for 
harvesting small grains, which placed undue burdens on the 
smaller markets and made it impossible sometimes to move 
grain promptly from the loading points. 

Lawrence Farlow, chairman of the board’s grain com- 
mittee, explained what appeared to be the paradox of an esti- 
mated falling off in grain carloadings in the third quarter of 
this year of 15 per cent under the actual loadings for the third 
quarter of 1936. He said such an estimate needed explanation 
in view of the reports of bumper crops. The fact was, he added, 
that wheat and oats, his committee estimated, would move in 
30 per cent more volume in 1937 than in 1936, but that that 
was more than offset by an estimated reduction of 50 per cent 
in the movement of corn. There was an extraordinarily heavy 
movement in stored corn in 1936, he said, whereas the depleted 
stocks this year indicated that there would be very little move- 
ment of that kind this year. 

On the whole, the commodity reports predicted a 2.5 per 
cent increase in the carloadings in the territory in the third 
quarter of this year over 1936. The predicted increase amounted 
to 21,000 cars and brought the estimated total on the com- 
modities reported up to 832,307 for the third quarter of 1937. 

In addition to the anticipated reduction in grain loading, 
decreases were predicted on live stock of 18 per cent and on 
fresh vegetables other than potatoes of 2.6 per cent. Outstand- 
ing predicted increases were fresh fruits other Lian citrus, 270 
per cent; salt, 41 per cent; iron and steel, 20 per cent; cement, 
20 per cent; implements, 20 per cent; automobiles, trucks and 
parts, 15 per cent, and fertilizers, 15 per cent. 

T. C. Burwell, chairman of the prevention of loss and 
damage committee, reported on the activities of the board in 
Perfect Shipping Month and those activities from a _ nation- 
wide viewpoint were described by Albert Green, special repre- 
sentative of the freight claim division, A. A. R. 

W. Y. Wildman, reporting as chairman of the legislative 
committee, said the committee had been going on the theory 
that it was better to concentrate its attention on immediate 
legislation rather than to condemn generally all legislation it 
considered harmful to transportation. He spoke about the 
letter recently sent to members asking them to write to their 
senators in opposition to the train-limit bill and said it had 
evoked a great deal of the kind of correspodence the committee 
desired. 

Members of the board took part in a golf tournament at 
Olympia Fields Country Club on the afternoon of the meet- 
ing day. Arrangements for the outing were made by a special 
committee of which J. G. Borson, general traffic manager, 
Edison General Electric Appliance Company, was chairman. 
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Doings of the Traffic Clubs 











The Traffic Club of Erie, Pa., will hold a golf outing at 
the Lake Shore Golf Club July 15. Dinner will be served. 
Arrangements are in the hands of a committee of which Walter 
J. Adams is chairman. 


The Milwaukee Traffic Club will hold a golf outing at 
Ozaukee Country Club July 16. Luncheon and dinner will be 
served. F. H. Bohl, G. R. Holmes, A. C. Jorgensen, G. L. 
Nachtsheim, J. G. Steger and N. P. Waldoch are members of 
the club’s outdoor activities committee which has charge of 
the affair. The club is planning a boat ride for July 24 and 
its annual picnic for August 14. 


John J. McConville, newly elected 
president of the Traffic and Transpor- 
tation Association of Pittsburgh, be- 
gan his transportation career in 1915 
in the shipping department of the 
Carnegie Steel Company, Homestead, 
Pa. In 1916 he resigned to accept the 
position of chief clerk in the shipping 
department of the Upson Nut Com- 
pany, Cleveland, O. In the war, he 
joined the ordnance department of the 
United States Army, at Cleveland 
where he rose to be supervisor of ship- 
ping. In 1922 he became a rate clerk 
with the Westinghouse Electric and 
Manufacturing Company and has since 
been promoted several times. He is at 
present assistant supervisor of traffic for that company at 
Pittsburgh. 

The annual family picnic of the Indianapolis Traffic Club 
will be held at Coney Island, Cincinnati, O., July 24. Trans- 
portation will be by train over the New York Central from 
Indianapolis to the Union Station, Cincinnati, then by boat to 
Coney Island. A plate luncheon will be served on the picnic 
grounds and there will be refreshments on the train. D. W 
Paul is general chairman of the committees in charge. 


J. H. Day, vice-president, Nickel Plate Road, was elected 
president of the Traffic Club of Cleveland at the annual out- 
ing and election of officers at the 
Lakewood Country Club June 24. Mr 
Day began work with the Nickel Plate 
in 1906 as office boy in the commer- 
cial department at Cleveland. He 
advanced through a number of posi- 
tions in the general freight office and 
was appointed division freight agent 
at Fort Wayne, Ind., in 1924. In 1926 
he was made assistant general freight 
agent at Cleveland and subsequently 
became general freight agent and 
freight traffic manager. In 1931 he 
was elected vice-president in charge 
of traffic. He has been active in the 
affairs of the Cleveland club for many 
years, having served on a number of 
its committees, as member and chair- 
man, on its board of governors and as second and first vice- 
president. Others elected with him were: First vice-president, 
John B. Sanford, general traffic manager, Sherwin Williams 
Company; second vice-president, Ralph J. Hanson, general 
agent, Lehigh Valley Railroad; secretary, J. C. O’Boyle, gen- 
eral agent, Wabash Railway; treasurer, T. O. Lippert, presi- 
dent, Northern Highway Express Company; members of the 
board of governors, Roy A. Eldridge, special agent, traffic 
Republic Steel Corporation; R. Jicha, traffic manager, Amer- 
ican Fork and Hoe Company; E. C. Robinson, traffic manager, 
Standard Oil Company of Ohio; Roy E. Pierce, general agent, 
St. Louis-San Francisco; S. S. Hankis, general agent, Chicago, 
Burlington and Quincy; George R: Littell, terminal agent, 
Baltimore and Ohio. 


Z. G. Hopkins, special representative, Western Railways’ 
Committee on Public Relations, Chicago, spoke on “Rates and 
Reasons” at a luncheon meeting of the Traffic Club of Salt 
Lake City, at the Chamber of Commerce, July 9. He said 
railroad revenues in 1936 were approximately 30 per cent 
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greater than in 1932 but that the railroads moved 45 per cent 
more ton miles in 1936 than in 1932. That calculation, he said, 
revealed the downward trend of railroad rates. The trend was 
due to competitive conditions and proved that the only way the 
railroads could get a proper relationship between earnings and 
expenses was by an increase in traffic volume. “Experience 
through the years has demonstrated that western railroads will 
profit most through such rate structures, adjusted to their 
actual revenue needs, as will encourage increasing production 
and population in western territory and aid in development of 
a traffic density assuring the carriers of adequate revenue while 
at the same time permitting lower scales of average charges 
than are possible under present conditions,” he said. ‘Neither 
western railroads nor western shippers may reasonably hope 
for definite progress in that direction under public policies that 
are a constant influence toward higher railroad operating costs 
and at the same time an influence toward increasing diversion 
of traffic to other carriers.” 


Oralee Albertson, a member of the Women’s Traffic Club 
of Los Angeles, spoke at a meeting of that club July 7 on the 
Western Traffic Conference, the Seattle convention of which 
she recently attended Colored motion pictures of Bryce 
Canon, Grand Canon and southern California scenic spots were 
shown. The club will hold a dinner meeting at the Pacific 
Coast Club, Long Beach, July 21 


The Transportation Club of Terre Haute, Ind., will hold its 
annual golf outing at the Phoenix Country Club August 18. 


The Transportation Club of Peoria, Ill., will hold an outing 
and ham hock and sauerkraut dinner at Luthy’s Alps July 22. 
QO. E. Reed is chairman of the club’s entertainment committee 
which is planning the affair 


The Traffic Club of Minneapolis will hold a golf tourna- 
ment at Bloomington-on-the-Minnesota July 12. Dinner will 
be served. T. Aldo Johnson is chairman of the club’s golf 
committee, which is making the arrangements. 


The annual picnic of the Traffic Club of Denver will be 
held at Eldorado Springs, Colo., July 17. There will be swim- 
ming, dancing and other entertainment. A picnic dinner will 
be served. 


K. N. Merrit, general sales manager, Railway Express 
Agency, New York City, will speak on “The Proof of the 
Pudding” at a luncheon meeting of the Transportation Club of 


Birmingham, Ala., July 13. He will also address the Junior 
Chamber of Commerce, Atlanta, Ga., July 15, on “Organizing 
for Better Sales Results.” 


1. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Interstate Commerce Commission: 

Alfred L. Black, Jr., Los Angeles, Calif.; James A. Brown, 
Spokane, Wash.; Joe S. Brown, Houston, Texas; Frank R. Day, 
Plainview, Texas; Joseph T. Enright, Los Angeles, Calif.; 
Edward B. Fehr, Hoboken, N. J.; George C. Guttormsen, Seat- 
tle, Wash.; Daniel S. Hammack, Los Angeles, Calif.: John Irv- 
ing Hancock, Los Angeles, Calif.; A. E. Hanson, St. Louis, Mo.; 
John W. Hawthorn, Alexandria, La.; James B. Howe, Seattle, 
Wash.; Wilbur J. Lawrence, Seattle, Wash.; Frank F. Logman, 
Sioux City, la.; Edward L. Marthill, Washington, D. C.; Carey 
McWilliams, Los Angeles, Calif.; John H. Peach, Decatur, Ala.; 
C. T. Prince, Mobile, Ala.; Riney B. Salmon, Phoenix, Ariz.; 
F. M. Sercombe, Portland, Ore.; Chester Stevens, Indepen- 
dence, Kan.; William H. Todd, Jr., Bastrop, La.; George L. 
Vargas, Reno, Nev.: R. J. Venables, Seattle, Wash.; Eugene R. 
Warren, Little Rock, Ark.; John J. Wicker, Jr., Richmond, Va. 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





POSITION WANTED as railroad freight solicitor or chief clerk 
for off-line agent LaSalle graduate in both traffic management and 
law 16 years’ railroad traffic experience in large midwestern city 
35 years old, married, can go anywhere now employed Address 


Box GGB-1, Traffic World, 418 S. Market St Chicago, Ill 


SITUATION WANTED—Traffic Manager or Assistant 
organization or Chamber of Commerce age 39, ambitious 


re lable Over if years practical traffic experience 
GGB-2, Traffic World, 418 S. Market St Chicago 


commercial 
energetic 
Address 30X 
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M. R. Scanlon has been appointed district freight repre- 
sentative for the Baltimore and Ohio and the Alton at Milwau- 
kee, Wis. W. A. Wilson has been appointed division freight 
agent at St. Louis, Mo. 

E. P. Dudley has been appointed acting superintendent of 
the Colorado Division, Atchison, Topeka and Santa Fe, at 
Pueblo, to take the place of J. C. Barton, on leave of absence 
because of illness. J. F. Carder has been moved into Mr. Dud- 
ley’s position as trainmaster of the New Mexico Division at 
Las Vegas. F. A. Baker has been appointed trainmaster, Pecos 
Division, at Clovis, N. M., and J. E. Lester, trainmaster, Slaton 
Division, Slaton, Texas. K. J. Brown has been appointed chief 
dispatcher at Amarillo, Texas; S. S. Allison, chief dispatcher 
Slaton, and B. L. Lindley, transportation inspector, at Amarillo 

Due to an error in the announcement sent out, J. A. Leh- 
man was shown, in the Traffic World of June 26, p. 1426, as 
having been made plant manager of the Bay Way Terminal 
property of the Bay Way Terminal Corporation at Bay Way, 
N. J. Mr. Lehman has been made plant manager of the Port 
of Newark. R. E. McElroy continues as plant manager of the 
Bay Way Terminal property. 

The Railway Express Agency has announced the following 
appointments: W. J. McGreevy, general manager, Ohio Valley 
Department, Cincinnati; J. F. Glover, general manager, Trans- 
Missouri Department, Omaha, Neb.; J. G. Shannon, assistant 
to the vice-president, Central Departments, Chicago; W. M 
Smith, superintendent of organization and chairman of the 
standard practices committee, attached to the president's office 
New York City; S. F. Pitcher, superintendent of organization 
Atlanta, Ga.; H. B. Magill, superintendent, Georgia Division 
Atlanta; W. O. R. Hannan, superintendent, Arkansas Division, 
Little Rock; A. J. Kettler, general agent, Memphis, Tenn.; J. D 
Anderson, superintendent, Central Iowa Division, Des Moines 

N. R. Lehmann has been appointed assistant general freight 
agent for the Norfolk and Western at Roanoke, Va. J. R. Cut- 
right has been appointed commerce agent at Roanoke. 

George J. Redden has been appointed perishable freight 
agent for the Baltimore and Ohio at New York City. 

John H. Smith, Jones-Clark Trucking and Storage Com- 
pany, Utica, N. Y., has been elected president of the New 
York State Warehousemen’s Association. 

Newbold T. Lawrence, for three years European genera! 
manager for the United States Lines, has been appointed gen- 
eral manager of the lines with headquarters at New York City 
A new operating organization has been formed by the lines 
with three departments, each headed by an assistant genera! 
manager. They are William H. Lee, ship and engine depart- 
ment and ship repairs; Albert De Smedt, victualing operations 
and steward personnel, and Peter Fahey, piers and stevedoring 

E. E. Eckert has been appointed assistant to the chief 
traffic officer, Akron, Canton, and Youngstown and the Northern 
Ohio, at Akron, O. George J. Bauer has been appointed district 
traffic agent at Akron. 
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No. 27779, National Automotive Fibres, Inc 
B. & O. et al. 
tates and charges, cotton mill factory sweeping, waste, or pape! 
stock, in compressed bales, Danville, Va., to Cohoes, N. Y., in 
applicable and unreasonable in violation of sections 1 and 6. Asks 
reparation. (L. V. Brandt and Edgar O. Anderson, 2218 Sout! 
Michigan Ave., Chicago, Ill.) 
No. 27780, Derby Grain Co., Topeka, Kan., vs. A. T. & S. F. et al 
Rates, wheat, Emmett, Kan and other points to St. Josep! 
Mo., in viclation of sections 1 and 15 through failure of defen 
ants to establish routing via Union Pacific to Topeka, Kan., thencé 
A. T. & S. F. from points north of Topeka and West of ‘Topek 
to St. Joseph on the basis of the through rates established b 
the Commission in Grain and Grain Products, 205 I. C. C. 8) 
Asks new rates and cancellation of outstanding undercharges. (C. fF 
Real, Topeka, Kan.) 
No. 27781, Globe Roofing Products Co Inc., 
& L. et al 
Rates, prepared roofing, Lowell to Quincy, and Ursa, Ill., and 
Hannibal, Mo., from and after Jan. 20, 1936, in violation of se 
tions 1 and 3, the undue preference alleged being for competitors 


Little Falls, N. Y vs 


Lowell, Ind., vs. C. I 
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TARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 

® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 

® Low insurance rates. 

® Live steam for manufacturing purposes. 

> 


Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Write or telephone or descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 
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in the Chicago district, distant from Lowell 
a half from Chicago district Asks new 
(Abbott Coburn, 176 West Adams St., Chicago, Ill.) 
No. 27782, St. Joseph, Mo., Grain Exchange and Board of Trade of 
Kansas City, Mo., vs. Arkansas Valley InterurSan et al 
Rates, grain and grain products, points in Iowa, Minn Mo 
(north of the Missouri River), and S. D. (east of the Missouri 
River) to points in Colo., Kan. and Mo. (south of the Missouri 


mile and 
reparation 


only one 
rates and 


River), combinations of locals on St. Joseph, Mo., Kansas City, 
Mo.-Kan., or other Missour| River crossings with transit at St 
Joseph, Mo., Kansas City, Mo.-Kan., and other intermediate points, 


unreasonable by comparison with other rates for similar services 
and, in consideration of the value of the services to the shipper 
and otherwise unreasonable, unjust and excessive in violation of 
section 1. Ask new rates. (N. K. Thomas, for St. Joseph Grain 
Exchange, W. R. Scott and J. W. Holloway, for the Kansas City 
Board of Trade.) 
No. 27781, Sub. No. 1, Globe Roofing Products Co., Inc., 
vs. C. Il. & L. et al 
Rates, prepared roofing, Lowell to Highland Park, Ill., in vio 
lation of sections 1 and 3 the undue preference alleged being for 
competitors in the Chicago district. Asks new rates and reparaton 
(Abbott Coburn, 176 West Adams St., Chicago, Ill.) 
No. 27781, Sub. No. 2, Globe Roofing Products Co., Inc., 
vs. CL&@é lL. @ al 
Similar to the preceding as to rates from Lowell, Ind., to Benld 
Ill. Same prayer. (Abbott Coburn, 176 West Adams St., 
Ill.) 
No. 27783, Globe 
N. W. et al 


Rates, building paper, Beloit, Wis., to Lowell, Ind., in violation 
of sections 1 and 3, the undue preference alleged being for manu 
faciurers in the Chicago district and other points and localities in 


Lowell, Ind. 


Lowell, Ind 


Chicago 


Roofing Products Co In 


Lowell, Ind “u.  @ 


Ind., Ill., and elsewhere. Asks new rates and reparation. (Abbott 
Coburn, 175 West Adams St., Chicago, Ill.) 
No. 27784, Globe Roofing Products Co Inc Lowell, Ind ve. a 
& L. et al 
Rates, prepared roofing, Lowell, Ind to Milwaukee, Wis In 


violation of sections 1 and 3, the 
for manufactures 
elsewhere 


undue preference alleged being 
rs in Chicago and other localities in Ind., lil., and 


Asks new rates and (Abbott Coburn. 176 


reparation 


West Adams St Chicago, Ill.) 
No. 27785, Globe Roofing Products Co Inc Lowell, Ind a 
& L. et al 
Rates, prepared roofing, Lowell to Lamanda Park, Calif., in 


violation of sections 1 and 3 the 
for manufacturers in Chicago 
elsewhere 


undue preference alleged 
and othe 
(Abbott 


being 
localities in Ind., Lil., and 


Asks reparation Coburn, 176 West Adams St 


Chicago, Ill.) 
MC-C 55, Chicago-Milwaukee Motor Carriers, Ine 
Florence Meyer, dba Meyer Tr 
Schedule of minimum rates and 
cluding rules and regulations, Chicago, Ill., and Milwaukee, Wis 
unremunerative, unjust, unreasonable, inconsistent with the pubik 
interest and in direct contravention to the policy declared in sec 
tion 202(a) and 218(b) of the motor Asks new rates 


rules, regulations and Suite 820-1, 60s 
South Dearboarn St 


Chicago, Ill vs 
insfer Co 


charges, all commodities, in 


carrier act 
practices, (Earl Girard 


Chicago, Ill.) 
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Docket of the Commission 
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NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission's docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


July 12—Augusta, Me.—U. S. 
1. & S. M-131—Groceries via Griggs-Turner Co., Inc. 
MC C-51—Commodities between Boston and points in Maine. 
|. & S. M-131, Ist Sup.—Groceries via Griggs-Turner Co., Inc 
July 12—Detroit, Mich.—Fort Shelby Hotel—Examiner Stiles: 
27695—J. P. Burroughs & Sons et al. vs. Pere Marquette. 
July 12—St. Louis, Mo.—Coronado Hotel 
1. & S. 4241 and lst Sup. 


Court Rooms—Examiner Naefe 


Examiner Disque 
Railway material—to, from, between south 


west 
July 12—Kansas City, Mo.—Hotel Baltimore—Examiner Simmons: 
MC 29566—Application of Southwest Freight Lines, Inc., Kansas 
City, Mo., for certificate or permit. 
MC 50763—Application of Leo Studer, Wathena, Kan., for permit 


July 12—Kansas City, Mo.—Hotel Baltimore 
MC-F 303—Southwestern Greyhound Lines, 
Marshall-Boonville Stage Lines, Inc 


Examiner Hendon: 
Inc., purchase, Sedalia 


July 12—Chicago, Ill.—Sherman Hotel—Chairman Miller and Examine 
Howell: 
26712—Rail and barge joint rates. 


13290—Secretary of War operating Mississipp!l 
A. & R. et al. 

18406—Inland Waterways Corporation operating Mississippi 
Service vs. B. S. L. & W. et al. 


Warrier Service vs 


Warrile! 
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MT. VERNON AND 200 OTHER POINTS IN SOUTHERN ILLINOIS 











between 


NEw YORK, 
BOSTON, 
NEW ORLEANS, 
SAN FRANCISCO ano ST. JOHN, N. B. 


and 


CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA | 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 


also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 





New York or 3, North River New Grin apéoe Ie 9 Gate St 
Chieago att w * Washi ten St. St. Joba, ™ _ A wD Ce. 
San Franeiveo .. 1001 Fa Street Londen, Eng. -Gart of fecnes 
Bosto Lone Whart Ltd., Adelaide Heuse, ~~ A iiiam 
Also regular weekly nger service (and “Guest Cruises”’) 


to the West indies and Caribbean, 
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only 


You will not have to bother about missing or 
mutilated copies of TRAFFIC WORLD or 
gathering and sending in current issues for 
binding next January if you will make your 
reservation now for a bound copy of Vol. LX 
complete (July-December 1937). 


We have reserved a limited number of copies 
of each current issue of TRAFFIC WORLD 
for binding immediately upon completion of 
the present volume. These volumes, complete 
with the six months’ index, will be delivered 
immediately to those regular subscribers to 
TRAFFIC WORLD who write us immediately 
to reserve copies. The price delivered will be 
$4.25 per volume. 


Ghe 
BOOK SHOP BINDERY 


310 W. Randolph St. Chicago, Il. 


BIND YOUR 
TRAFFIC WORLD 


It is a valuable 
reference book 


Send us your copies of Vol. LIX (January-June 
1937) to be bound. We use a De Luxe Book 
Cloth, heavy boards, gold stamped labels. 
This makes an attractive, durable and extremely 
useful volume for every traffic office. The com- 
plete index to the volumes will be bound in 
the front of the book. 


Price, $2.25 per volume 


Ship your copies to 


GhAe 


BOOK SHOP BINDERY 


310 W. Randolph St. 


Specialists in the binding of new and old books, briefs, 
magazines, manuscripts, and o‘fice records of all kinds. 
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PLAN NOW 


TO ROUTE YOUR 
NEXT SHIPMENT 


VIA 
PORT HOUSTON 








BECAUSE 


WE UNDERSTAND AND RECOGNIZE 
THE IMPORTANCE OF SHIPPING— 


—wWITH CONFIDENCE 

—AT A LOW COST 

—THRU MODERN FACILITIES 

—IN THE SHORTEST POSSIBLE TIME! 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 





A COMPLETE IMPORT-EXPORT INFORMATION SERVICE 


s 
1937 De Luxe Edition 


Custom House Guide 


and Monthly 
American Import and Export Bulletin 
COMBINATION OFFER 
“Annual Guide” 1937 Ed. (7 Volumes in 1) 


“Annual Firm Trade Listing,” “Monthly Bulletin’’ for year 1937 
Total Value $24.00 


NOW $15.00 


Including a beautiful, gold stamped, loose leaf binder, 
to hold a year’s supply of “Bulletins” 


ORDER NOW 
CUSTOM HOUSE GUIDE 


BOX 7, STA. P, CUSTOM HOUSE NEW YORK, N. Y. 
(Write fer free copy of Steamship Fiags and Funnels, in Colors) 
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19017—-Inland Waterways Corporation vs. C. G. W. et al. 
19480—Inland Waterways Corporation operating Mississippi Warrier 
Service et al. vs. A. G. S. et al 
26679—B. & O. et al. vs. American Barge Line Co. 
26680—A. C. & Y. et al. vs. Inland Waterways Corporation 
26681—Alton et al. vs. Mississippi Valley Barge Line Co 
1. & S. 4032—Cotton from Arkansas via rail-barge-rail 
1. & S. 4060—Green coffee from New Orleans, La., to Texas 
1. & S. 4082—Barge line traffic from and to the southwest. 
July 12—Denver, Colo.—Pub. Utilities Comm.—Joint Boards 125 and 33 
MC 86442 and Subs. 1 and 2—Application of New Mexico Express 
Lines, Denver, Colo., for certificate and to extend operations. 
MC 50461—-Grant B. McKinney, dba International Freight Lines 
July 12—Scranton, Pa.—Federal Bidg Examiner Borroughs 
MC 86474—Application of Kalmar & Savage Automobile Transporters 
Scranton, Pa., for certificate. 
July 12—Seattle, Wash.—Olympic Hotel—Joint Boards 45, 80 and 237 
MC 29568, Sub. 1—Application of Associated Transfer & Storage Co 
Inc., Seattle, Wash., for certificate to extend operations 
MC 86672—Application of Canadian-American Express, Seattle, Wash 
for certificate. 
MC 12036—Application of The Georgian Hotel Travel Bureau, Seattle 
Wash., for license. 
July 12—Columbia, S. C.—Public Service Comm 
MC 60307—Palmetto Truck Lines, In 
July 13—Washington, D. C.—Examiner Mattingly 
27690 and Sub. 1—Rochester & Pittsburgh Coal Co. vs. B. & O 
27717—Western Pennsylvania Coal Traffic Bureau vs. B. & O. et al 
July 13—St. Louls, Mo.—Coronado Hotel—Examiner Disque: 
1. & S. 4361—Routing lumber, L. & N. W. to Frisco via St. L. S. W 
July 13—Kansas City, Mo.—Hotel Baltimore—Jt. Bds. 36 and 140 
MC 50283—Application of Ira Henderson, Garnett, Kan., for permit 
MC 50600—Application of Andrew Clay Powell, Linneus, Mo., for 
permit. 
July 13—Kansas City, Mo.—Hotel Baltimore—Examiner Hendon 
* MC-F 326—C. W. Darling, purchase, Paul N. Wolfe and Lloyd Wolfe 
* MC-F 353—Cassell Transfer & Storage Co., purchase Missourl Mot 
Distributing Corp., trustees 
* MC-F 360—Bryan Motor Fre'ght Lines, Inc., purchase, Missouri Mot 
Distributing Corporation, Noel V. Wood and M. W. Borders, J! 
trustees. 


Examiner McCaslin 


July 13—Williamsport, Pa.—U. S. Court Rooms—Examiner Borroughs 
MC 76253—Application of Williamsport Trucking Service, Williams 
port, Pa., for certificate or permit 
July 13—St. Paul, Minn.—R. R. and Warehouse Comm Jt. Bd. 145 
MC 36076, Sub. 1—Application of Rodekuhr Brothers, Deer Creek 
Minn., for certificate to extend operations 
‘uly 13—Seattle, Wash.—Olympic Hotel—Joint Board 45 
MC 15603, Sub. 1—Application of Puget Sound-Portland Lines, In 
Seattle, Wash., for certificate to extend operations 
July 14—Atlanta, Ga.—Hotel Henry Grady—Examiner Yardley 
1. & S. M-115—Furniture from and to Tennessee points 
July 14—Washington, D. C Argument 
27472 and Subs. 1 to 3, incl.—National Mortar & Supply Co. vs 
Pennsylvania et al. 
27494 and Sub. 1—E. Rauh and Sons Fertilizer Co. vs. A. & E. et al 
27535—Valley Steel Products Co. et al. vs. A. & S. et al 
* MC-F 197—E. T. & W. N. C. Motor Transportation Co., lease and 
option to purchase operating rights and property of Hoover Lines 
Inc. 
July 14—Washington, D. C.—Hearing and argument 
MC-F 4—Pennsylvania Truck Lines. Inc., control, Alko Express Lines 
July 14—Washington, D. C.—Examiner Stiles 
27741—Waverly Growers’ Cooperative et al. vs. A. C. & Y. et al. 


July 14—Washington, D. C.—Examiner Linn 


1. & S. M-139—Rates and ratings over Lambert Transfer. 


July 14—Washington, D. C. 
1. & S. M-132—Rates of Pennsylvania Truck Lines. Inc 
July 14—Chicago, Ill.—Sherman Hotel—Examiner Stiles 
1. & S. 4369 and ist Sup.—Woodpulp, lake ports to Mich. and Ind. 
July 14—Kansas City, Mo.—Baltimore Hotel—Examiner Disque 
27686—Smith Brothers Construction Corporation et al. vs. C. M. St 
P. & P. et al. 
July 14—York, Pa.—Federal Bidg.—Examiner Borroughs 
MC 59957—Application of Motor Freight Express, York, Pa., for cer 
tificate. 
MC 84575—Application of Motor Freight Express, York, Pa., for 
permit. 
July 14—St. Paul, Minn.—Minn. R. R. and Warehouse Comm.—Ex 
aminer Peterson: 
MC 17481, MC 19693, MC 21231, MC 24697 and MC 80532—Ernest F 
Moore. dba Moore Motor Freight Lines 
July 14—Seattle, Wash.—Olympic Hotel—Joint Board 80 
MC 29521, Sub. 1—Application of Washington Motor Coach Co., Inc 
Seattle, Wash., for certificate to extend operation 
July 14—Greensboro, N. C.—U. S. Court Rooms—Examiner Armes 
27698—Carolina Veneer Co., Inc.. vs. C. & O. et al 
July 15—Washington, D. C.—Argument 
1. & S. 4252—Automobiles to Southern and Canadian ports. 
July 15—Kansas City, Mo.—Baltimore Hotel—Examiner Disque 
27701—-Higginsville Flour Mill vs. Alton 
July 15—Cumberland, Md.-—-U. S. Court Rooms—Joint Board 206 
MC 50103—Application of Wayne Bowers, Spring Gap, Md., fo 
permit. 
July 15—St. Louis. Mo.—Coronado Hotel—Examiner Hendon 
MC-F 318—Riss & Co., Inc., purchase, Missouri Motor Distributins 
Corp., trustees. 
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“Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Norfolk to Houston . 7 . » Thursdays 
From Houston to Philadelphia . ‘Mondays and Thursdays 
From Houston to Norfolk ......... . Mondays 





Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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41,422 Cars of Potatoes 


shipped in 1936 
via UNION PACIFIC! 


@ This railroad believes that it has a double duty to 
perform for potato growers and shippers in the 
territory it serves. First, to provide adequate modern 
transportation facilities . .. powerful, fast locomotives, 
refrigerator cars and protective service against freez- 
ing. Second, to cooperate in developing the market 
for potatoes by means of widespread advertising. 


The advertisement shown here is a small reproduc- 
tion of a large ‘‘ad”” appearing in 674 newspapers 
during July. In addition, an interesting story relating 
the dramatic history of this nutritious food will be 
broadcast by 29 major stations. It is listed in pro- 
grams as ‘“The Romance of Transportation.” 


In August, similar publicity will be devoted to “fresh 
fruits and vegetables.” 


R. R. MITCHELL 
Freight Traffic Manager 
Union Pacific Railroad 

Omaha, Nebraska 





Weekly Sailings 
Between 


BOSTON, PHILADELPHIA, BALTIMORE, NEW ORLEANS, HOUSTON, 


CORPUS te ok BROWNSVILLE 
PHILADELPHIA, NEW ORLEANS and MIAMI 
Between 
PHILADELPHIA and TAMPA 

Between 

NEW ORLEANS, HOUSTON, CORPUS CHRISTI and BROWNSVILLE 
MOORE and McCORMACK, Inc., Agents 

NEW YORK, 5 Broadway 


BALTIMORE, Seaboard Bids. 
BOSTON, 75 State St. 


MIAMI, 314 Postal Bidg. 

NEW ORLEANS, Whitney Bidg. 
PHILADELPHIA, Bourse Bidg. 
BROWNSVILLE, Municipal Docks PITTSBURGH, Oliver Bids. 
CHICAGO, 704 Marquette Bidg ROCHESTER, 1408 Temple Bidg. 
CORPUS CHRISTI, Municipal Docks SAN pag 916 South Texas 
DALLAS, Cotton Exchange Bidg. Bank B 

DETROIT, 556 Book Bids. ST. LOUIS te Paul Brown Bidg. 
HOUSTON, Cotton Exchange Bidg. SHREVEPORT, 400 McNeill St. 
MEMPHIS, Cotton Exchange Bidg. TAMPA, 309 Morgan St. 






to you in ‘‘Problem"’ form that puts you on the Traffic 
I 


for this book today 


DEPT. 795-T, CHICAGO, ILL. 


MOOREMACK GULF LINES 


Success for You 
—in Traffic Training! 


Slow, painfully-gotten experience going from job to job—while 
-~ years fly by faster than increases come—is not the 

ay to win the goal you want in the Traffic world! A far ars 
po r one is thorough, scientific, low-cost training in Traffic Man- 
agement—training collaborated in by 175 of America's fore- 
most transportation authorities, whose success-methods come 


ager’s job during training, and qualifies you for such a job 
afterward. Scores of $3,000—$5,000—$7,500 and even higher- 
salaried traffic executives are today in positions earned through 
LaSalle training. Possibly you can do the same... if you will 
Get our free 64-page booklet, ““Opportunities in Traffic Man- 
agement”’ as the first step toward success for you. No obligation 

and it may be right in line with your life’s ambitions. Write 


LA SALLE EXTENSION UNIVERSITY 


‘A 
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MC-F 321—A. O. & T. Motor Lines, Inc., purchase, Missouri Motor 


Distributing Corp., trustees 


MC-F 355—Brashear Freight Line, Inc., purchase, Missouri Motor 


Distributing Corporation, trustees 


MC-F 322—Plaza Express Co., Inc., purchase, Riss & Co., Inc 
July 16—Raleigh, N. C.—State Comm, Rooms 
1. & S. M-135—North Carolina all-commodity rates 
July 16—Appleton, Wis.—Federal Bldg.—Examiner Stiles 
>. & N. W. et al. 
July 16—Kansas City, Mo.—Hotel Baltimore—Examiner Disque: 
22627 and Sub. 1—Sonken-Galamba Corporation vs. C. & A, et al. 


27684—-Wisconsin Distributing Co. et al. vs. 


July 16—Washington, D. C.—Argument 


15037—-Southwestern Millers League et al. vs. 
24799—-Southwestern Millers League et al. vs 


24676—Minneapolis Traffic Association et al 


Examiner McCaslin: 


A. T. & S. F. et al 
A. & 5S. et al 27011—Gulf Refining Co. vs. C. R. R. of N. J. et al. 


The Traffic World 


MC 11722 and Sub. 1 
for certificate and to 


July 19—Lincoln, Neb.- 
27608—Nebraska State 


July 19—Dallas, Tex.—B 


July 19—Washington, D 
25727—-Seatrain Lines, 


Ann Arbor et al 27445—Agwilines, Inc., 


24802—Duluth Board of Trade et al. vs. Ann Arbor et al 


Fourth Section Application 16035—Proportional rates on grain and 


grain products to central territory 
July 16—Washington, D. C 


ville, N. Y 
Fourth Section Application 16365—Rock salt 
July 16—Washington, D. C.—Examiner Glover 


Fourth Section Applications 16028, 16173 and 16717—Citrus frults 


from Florida to north Atlantic ports. 


July 16—Chicago, Ill.—Hotel Sherman—Examiner Later 
i. & S. M-144—Ratings on cheese and paper articles in central states 
Bds. 80 and 45 


July 16—Yakima, Wash.—Commercial Club—Jt 


Examiner Valentine 
Fourth Section Application 16364—Rock salt from Retsof and Ludlow 


to 


July 19—New York, N. 


27709—Denver Grain Exchange Association et al. vs. C. B. & Q. et al 
27763—Sioux City Grain Exchange vs. A. T. & S. F. et al 
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Application of Fred E. Brader, Zillah, Wash 
extend operations. 


Hotel Cornhusker—Examiner Disque 
Railway Comm. vs. Union Pacific. 


aker Hotel—Examiner Armes 


18405—Interstate Cotton Oil Refining Co. vs. C. B. & Q. et al 
23048—Interstate Cotton Oil Refining Co. vs. A. T. & S. F. et al 

July 19—Hartford, Conn.—U. S. Court Rooms—Examiner Naftalin 
1. & S. M-142—Rates and rules over Sadosky Brothers, Inc 


. C.—Argument 
Inc., vs. A. C. & Y. et al 


et al. vs. Seatrain Lines, Inc., et al 


Y.—Hotel Pennsylvania—Examiner Hagerty 


27726—Pilgrim Plywood Corporation vs. Central Vermont et al 


July 19—Washington, D. 
Valuation Docket 1205 
Valuation Docket 1206 

— r. July 19—Washington, D. 

Hopewell, Va * MC 81751, Sub. 1—-Ap 

July 19—Charlotte, N. C. 
|. & S. M-149—-Commo 


Fourth Section Applica 


cos ! bec, to Chicago, Ill 
2—Ap ‘atio ) aro rt s, Yakima, Was! fo "er : . i 
MC 50792—Application of Harold 1isius i 1a ash r ce July 19—Walla Walla, Wash , S. Court Rooms—Joint Board 45 


tificate 


MC 27024, Sub. 1—Application of A. W. Pointer 


certificate. 


MC 86177—Application of E. W. Fedderly, Yakima, Wash., for cer 


Yakima, Wash., for MC 86593—Application 


C.—Examiner Pattison 

Sinclair Prairie Pipe Line Co. (of Texas) 
In re Sinclair Prairie Pipe Line Co 
C.—Examiner Parker 
plication of H. W. Juett Trucking Co., Cin 


cinnati, O., for permit. 


U. S. Court Rooms—Examiner McCaslin 
dity rates of R. J. Davis Motor Express 


July 19—Chicago, Ill.—Sherman Hotel—Examiner Stiles 


tion 16823-——-Newsprint paper Donnacona, Q 


of College Place Bus Line Walla Walla 


Wash., for certificate 


MC 88019—Application 
Wash., for certificate 


tificate 
July 16—Chattanooga, Tenn U. S. Court Rooms—Examiner Armes July 19—Buffalo, N. Y. 
1. & S. 4359—Hand vehicles, from Tennessee and Georgia to south MC 16034—Application 


July 17—Yakima, Wash.—Commercial Club—Jt. 
MC 1640, Sub. i—Application of Cashmere Transfer, Cashmere, Wash 


for certificate to extend operation. 


Bds. 80 and 45 


Buffalo, N. Y., for ¢ 
MC 22463—Application 
Buffalo, N. Y., for p 


of Cecil & Fuller Livestock Co Walla Walla 
Hotel Buffalo—Examiner Johnston 

of M Moran Transportation Lines In 
-ertificate 

of M. Moran Transportation Lines Ine 


ermit 





PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — |.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 





Attorneys at Law and Interstate Commerce Commission Practitioners 


Alphabetical Index 


(Listings are Arranged Geographically) 
Harry C. Ames .. Washington, D. C. 
Thomas G. Bugan Chicago, Ill. 
Charles E. Cotterill. . New York, N. Y. 
H. D. Driscoll Washington, D. C. 
Thomas E. Grady een Miami, Fla. 
Edward A. Haid , St. Louis, Mo. 
August W. Heckman Jersey City, N. J. 
Hitt & Munson Washington, D.C. 
T. J. McLaughlin .. Washington, D. C. 
George H. Parker Washington, D.C. 
Henry J. Saunders... Washington, D. C. 
T. P. Scanlan Ne Chicago, III. 
Houston, Texas 

Jackson, Miss. 


speeentenipeangiey 
This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


James J. Shaw 
William M. Snyder 








WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 


Transportation Bldg., Washington, D. C. 










WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 








WASHINGTON, D. C. 
HITT & MUNSON 


Practice before the Interstate Commerce Commission. 
other gov't depts., and the courts. 
Members: D. of C. Bar Assn.. Amer. Bar Assn., 
Association of Practitioners before the I. C. C 


Suite 1122, Munsey Bidg. Washington, D. C. 















WASHINGTON, D. C. 
T. J. McLAUGHLIN 
Traffic Counselor 


1010 Earle Bidg., Washington, D. C. 





WASHINGTON, D. C. 


GEORGE H. PARKER 

Atterney at Law, Consulting Accountant, 
Transpertatien Analyst 

729 Fifteenth St, N.W. Washington, D. C. 













WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 


sand Traffic 


Washingten, D. C. 


Studies of Operating 
644 Transpertatien Bidg. 














MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal : Rail, Water and Motor Trans. 
Electric, Gas and Water, Public Utilities. 


Biscayne Bldg. Miami, Florida 








CHICAGO, ILL. 
THOMAS G. BUGAN 


Attorney at Law 
Motor Carrier Certificate permits all 
traffic matters and general practice 






29 S. La Salle St. Chicago, III. 











CHICAGO, ILL. 
T. P. SCANLAN 


I. C. C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 
1608 Milwaukee Ave. Chicago, IIl. 








JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. Practitioners 
General Counsel—Southern Motor Carriers Assn 


Deposit Guaranty Bldg., Jackson, Miss. 








ST. LOUIS, MO. 
EDWARD A. HAID 


Attorney at Law 
Railread and metor carrier practice belere the commission 


1900 Boatmen’s Bank Bldg., St. Louis, Mo. 





JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 


Motor Carrier Act Practice 


591 Summit Ave. Jersey City, N. J. 










NEW YORK, N. Y. 
CHARLES E. COTTERILL 


Attorney at Law 
Motor Carrier Regulation 


70 East 45th St. New York City 





HOUSTON, TEXAS ———> 


JAMES J. SHAW 


Attorney at Law 
Traffic and Transportation Litigation 
Am. Bar Assn., Texas Bar Asen., Assn. Practitioners 


1605 Sterling Building, Houston, Texas 





MAKE IT HANDY 


for your business friends to find your professional card 
when they want to get in touch with you or refer 
someone to you. Print your card in the Guide. 





















a Traffic World 


SERVING THE WEST 


@ Like a great steel fan, the Burlington extends westward, linking the 
important commercial centers of the vast inland empire between the 
Great Lakes and the Rockies . . . and, with its connections and coordi- 
nated service, the Pacific Coast and the Atlantic Gulf. 





Convenient schedules, greatly reduced running time and consistent 
on-time performance combined with the efficiency of a personnel that 
knows its traffic, make Burlington a logical choice of Western shippers. 


Your nearest Burlington Freight Agent or Freight Traffic Department 
representative is ready to tackle any shipping problem with you. 


Free Pick-Up and Delivery on less than carload merchandise 







MINNEAPOLIS 


FREIGHT 
m SERVICE 





S DALHART 
b AMARILLO 
JWICHITA FALLS 
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HAULS MORE-SAVES MORE 


—_ : 





GMC design is the result of cumulative experience — 
from decades back. For instance, GMC frames—the 
backbone of the load—are metallurgically strong with- 


out being uselessly heavy: GMC engines have a 





high ratio of pulling power of capacity rating: GMC axles, springs, 
wheels and brakes are preponderantly strong! And GMC drivers are 

protected by all steel cabs affording wide angle driving vision and 

unusual comfort features including healthful ventilation. Besides this, 
GMC’s are smart looking. These features save upkeep cost, increase 


advertising value, pyramid profits—especially with GMC prices so low! 


Time payments through our own Y. M. A. C. Plan at lowest available rates 


GENERAL MOTORS TRUCKS € TRAILERS 


GENERAL MOTORS TRUCK & COACH e@ DIVISION OF YELLOW TRUCK & COACH MANUFACTURING COMPANY e@ PONTIAC, MICHIGAN 











